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Item 5.07 Submission of Matters to a Vote of Security Holders.
 

On April 15, 2021, Akers Biosciences, Inc. (the “Company”) held a special meeting of its stockholders (the “Special Meeting”). At the Special Meeting, the holders of
8,153,090 shares of the Company’s common stock and Series D Convertible Preferred Stock, were present via webcast or represented by proxy, which represents 48.74% of the
total outstanding shares of the Company entitled to vote as of the record date of March 15, 2021. The shares of common stock and the shares of Series D Convertible Preferred
Stock voted together as a single class on each proposal.
 

The following actions were taken in the Special Meeting:
 
(1) The Share Issuance Proposal. The proposal to approve, for purposes of complying with Nasdaq Listing Rule 5635(a), the issuance of shares of the Company’s common
stock to MYMD stockholders as merger consideration in the merger of XYZ Merger Sub Inc., a Florida corporation and a wholly owned subsidiary of Company (“Merger
Sub”), with and into MyMD Pharmaceuticals, Inc., a Florida corporation (“MYMD”), including potential milestone payments in shares of the Company’s common stock
payable upon achievement of certain market capitalization milestone events during the 36-month period immediately following the closing of the merger, pursuant to the terms
and conditions of the Agreement and Plan of Merger and Reorganization, dated as of November 11, 2020, as it may be amended, by and among Akers, Merger Sub, and
MYMD, and the transactions contemplated thereby, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
8,095,708   46,675   10,707   0 



 
(2) The Reverse Stock Split Proposal. The proposal to approve an amendment to the amended and restated certificate of incorporation of the combined company, which will
be in effect at the effective time of the merger to effect a reverse stock split with a ratio between 1-for-1.5 and 1-for-20 with respect to the issued and outstanding common stock
of the combined company immediately following the merger, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
8,002,756   136,809   13,525   0 

 
(3) The A&R Charter Proposal.  The proposal to approve the amendment and restatement of the Company’s certificate of incorporation in its entirety, which will be in effect
at the effective time of the merger, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
8,081,187   61,167   10,736   0 

 
 

 
 
(4) The Incentive Plan Proposal. The proposal to approve the Akers Biosciences, Inc. 2021 Equity Incentive Plan, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
7,863,741   239,126   50,223   0 

 
(5) The Akers Golden Parachute Compensation Proposal. The proposal to approve, on a non-binding advisory basis, the compensation that may be paid or become payable
to the Company’s named executive officers in connection with the merger, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
7,935,408   142,182   75,500   0 

 
(6) The Contribution Proposal. The proposal to approve the contribution to Oravax Medical, Inc. (“Oravax”) of (a) an amount in cash equal to $1,500,000, and (b) cause
Cystron Biotech, LLC to assign to Oravax substantially all of its assets in exchange for a number of shares of Oravax’s capital stock equivalent to 13% of Oravax’s then
outstanding capital stock on a fully diluted basis, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
7,984,347   78,532   90,211   0 

 
(7) The Adjournment Proposal. The proposal to consider and vote upon a proposal to adjourn the special meeting to a later date or dates, if necessary, to permit the solicitation
of additional proxies if, based upon the tabulated vote at the time of the special meeting, there are not sufficient votes to approve one or more proposals presented to
stockholders for vote, was approved based on the following votes:
 

Votes For   Votes Against   Votes Abstain   Broker Non-Vote  
7,841,114   248,591   63,385   0 
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Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the undersigned hereunto
duly authorized.
 
 AKERS BIOSCIENCES, INC.
  
Dated: April 16, 2021 /s/ Christopher C. Schreiber
 Christopher C. Schreiber
 President and Chief Executive Officer
 

 

 
 


