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CAUTIONARY NOTE REGARDING FORWARD LOOKING STATEMENTS

This Report and the documents we have filed with the Securities and Exchange Commission (which we refer to herein as the SEC) that are incorporated by reference
herein contain “forward-looking statements” within the meaning of Section 27A of the Securities Act of 1933, as amended (the “Securities Act”) and Section 21E of the
Securities Exchange Act of 1934, as amended (the “Exchange Act”), that involve significant risks and uncertainties. Any statements contained, or incorporated by reference, in
this Report that are not statements of historical fact may be forward-looking statements. In some cases, you can identify forward-looking statements by the words “may,”
“might,” “will,” “could,” “would,” “should,” “expect,” “intend,” “plan,” “objective,” “anticipate,” “believe,” “estimate,” “predict,” “project,” “potential,” “continue” and
“ongoing,” or the negative of these terms, or other comparable terminology intended to identify statements about the future, although not all forward-looking statements contain
these words. These statements relate to future events or our future financial performance or condition and involve known and unknown risks, uncertainties and other factors that
could cause our actual results, levels of activity, performance or achievement to differ materially from those expressed or implied by these forward-looking statements.

» » » »

Examples of forward-looking statements in this Annual Report and the our other SEC filings include, but are not limited to, our expectations regarding our business
strategy, business prospects, operating results, operating expenses, working capital, liquidity and capital expenditure requirements. Important assumptions relating to the
forward-looking statements include, among others, assumptions regarding demand for our products and services, the cost, terms and availability of components, pricing levels,
the timing and cost of capital expenditures, competitive conditions and general economic conditions. These statements are based on our management’s expectations, beliefs and
assumptions concerning future events affecting us, which in turn are based on currently available information. These assumptions could prove inaccurate. Although we believe
that the estimates and projections reflected in the forward-looking statements are reasonable, our expectations may prove to be incorrect.

Important factors that could cause actual results to differ materially from the results and events anticipated or implied by such forward-looking statements include, but
are not limited to:

e changes in the market acceptance of our products and services;
e challenges we may face in identifying, acquiring and operating new business opportunities;

e the outcome of litigation or other proceedings to which we are subject as described in the “Legal Proceedings” section of this Annual Report or which we may
become subject to in the future;

e increased levels of competition;

e changes in political, economic or regulatory conditions generally and in the markets in which we operate;
e  our relationships with our key customers;

e adverse conditions in the industries in which our customers operate;

e  our ability to retain and attract senior management and other key employees;

e  our ability to quickly and effectively respond to new technological developments;

e  delisting of our common stock from the NASDAQ capital market;

e  our ability to protect our trade secrets or other proprietary rights, operate without infringing upon the proprietary rights of others and prevent others from infringing
on our proprietary rights;

e our ability to achieve the expected benefits and costs of the transactions related to the acquisition of Cystron Biotech, LLC, including;

e the timing of, and our ability to, obtain and maintain regulatory approvals for clinical trials of our vaccine
product candidate;

e the timing and results of our planned clinical trials for our vaccine product candidate;

e the amount of funds we require for our vaccine product candidate;

e  our ability to maintain our existing license with Premas Biotech PVT Ltd,

e  other risks, including those described in the “Risk Factors” section of this Annual Report.

We operate in a very competitive and rapidly changing environment. New risks emerge from time to time. It is not possible for us to predict all of those risks, nor can
we assess the impact of all of those risks on our business or the extent to which any factor may cause actual results to differ materially from those contained in any forward-
looking statement. The forward-looking statements in this Annual Report and our other filings with the SEC are based on assumptions management believes are reasonable.
However, due to the uncertainties associated with forward-looking statements, you should not place undue reliance on any forward-looking statements. Further, forward-
looking statements speak only as of the date they are made, and unless required by law, we expressly disclaim any obligation or undertaking to publicly update any of them in
light of new information, future events, or otherwise. All subsequent written and oral forward-looking statements attributable to us or persons acting on our behalf are expressly

qualified in their entirety by the cautionary statements contained throughout this Annual Report and the documents we have filed with the SEC.
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PART 1
Unless the context provides otherwise, all references in this Annual Report to “Akers”, “ABI”, “Akers Bio”, the “Company”, “we”, “our” and “us” refer to Akers
Biosciences, Inc.

Item 1. Business.

We were incorporated in 1989 in the state of New Jersey. Our principal executive offices are located at 201 Grove Road, Thorofare, New Jersey USA 08086 and our
telephone number is (856) 848-8698. Our corporate website address is www.akersbio.com.

On March 23, 2020, we entered into a Membership Interest Purchase Agreement (the “MIPA”) with the members of Cystron Biotech, LLC (individually, each a
“Seller,” and collectively, the “Sellers”), pursuant to which the Company will acquire 100% of the membership interests (the “Membership Interests”) of Cystron Biotech, LLC
(“Cystron”). Cystron is a party to license agreement with Premas Biotech PVT Ltd (“Premas) whereby Premas granted Cystron, amongst other things, an exclusive license with
respect to Premas’ vaccine platform for the development of a vaccine against COVID-19 and other corona virus infections.

We also develop, manufacture, and supply rapid, point-of-care screening and testing products designed to bring health-related information directly to the patient or
clinician in a timely and cost-efficient manner. We believe that we have advanced the science of diagnostics through the development of several proprietary platform
technologies. Our current product offerings focus on delivering diagnostic assistance in a variety of healthcare fields/specialties, including diagnostic rapid manual point-of-care
tests for the detection of allergic reactions to Heparin and for on- and off-the-job alcohol safety initiatives.

While we continue to sell our rapid, point-of-care screening and testing products, as of December 31, 2019, we eliminated our sales force and we are also experiencing
a production backlog for some our diagnostic products as further described below. We are exploring ways to revitalize our screening and testing products business, but, for the
time being, we also intend to focus our efforts on the business of Cystron and our exploration of strategic alternatives in the cannabinoid space announced in November 2019
and as further described below.

Recent Developments
Acquisition of Cystron
On March 23, 2020, we acquired Cystron pursuant to the MIPA.

As consideration for the Membership Interests, we will deliver to the Sellers: (1) that number of newly issued shares of our common stock equal to 19.9% of the issued
and outstanding shares of our common stock and pre-funded warrants as of the date of the MIPA, but, to the extent that the issuance of the our common stock would result in
any Seller owning in excess of 4.9% of our outstanding common stock, then, at such Seller’s election, such Seller may receive “common stock equivalent” preferred shares
with a customary 4.9% blocker (with such common stock and preferred stock collectively referred to as “Common Stock Consideration™), and (2) $1,000,000 in cash.

Additionally, we shall (A) make an initial payment to the Sellers of up to $1,000,000 upon our receipt of cumulative gross proceeds from the consummation of an
initial equity offering after the date of the MIPA of $8,000,000, and (B) pay to Sellers an amount in cash equal to 10% of the gross proceeds in excess of $8,000,000 raised from
future equity offerings after the date of the MIPA until the Sellers have received an aggregate additional cash consideration equal to $10,000,000. Upon the achievement of
certain milestones, including the completion of a Phase 2 study for a COVID-19 vaccine that meets its primary endpoints, Sellers will be entitled to receive an additional
750,000 shares of our common stock or, in the event we are unable to obtain stockholder approval for the issuance of such shares, 750,000 shares of non-voting preferred stock
that are valued following the achievement of such milestones and shall bear a 10% annual dividend (the “Milestone Shares”). Sellers will also be entitled to contingent
payments from us of up to $20,750,000 upon the achievement of certain milestones, including the approval of a new drug application by the U.S. Food and Drug Administration
(“FDA”).

We shall also make quarterly royalty payments to Sellers equal to 5% of the net sales of a COVID-19 vaccine or combination product by the Company (the “COVID-
19 Vaccine”) for a period of five (5) years following the first commercial sale of the COVID-19 Vaccine; provided, that such payment shall be reduced to 3% for any net sales
of the COVID-19 Vaccine above $500 million.

In addition, Sellers shall be entitled to receive 12.5% of the transaction value, as defined in the MIPA, of any change of control transaction, as defined in the MIPA,
that occurs prior to the fifth (5th) anniversary of the closing date of the MIPA, provided that the Company is still developing the COVID-19 Vaccine at that time. Following the
consummation of any change of control transaction, the Sellers shall not be entitled to any payments as described above under the MIPA.

Support Agreement

On March 23, 2020, as an inducement to enter into the MIPA, and as one of the conditions to the consummation of the transactions contemplated by the MIPA, the
Sellers entered into a shareholder voting agreement with the Company (the “Support Agreement”), pursuant to which each Seller agreed to vote their shares of our common
stock or preferred stock in favor of each matter proposed and recommended for approval by our management at every meeting of the stockholders and on any action or approval
by written consent of the stockholders.

Registration Rights Agreement

To induce the Sellers to enter into the MIPA, on March 23, 2020, we entered into a registration rights agreement (the “Registration Rights Agreement”) with the
Sellers, pursuant to which we shall by the 30th day following the closing of the transactions contemplated by the MIPA, file with the United States Securities and Exchange
Commission (the “SEC”) an initial Registration Statement on Form S-3 (if such form is available for use by the Company at such time) or, otherwise, on Form S-1, covering all
of the shares of our common stock issued, or underlying the preferred stock issued, at closing under the MIPA and to subsequently register the common stock issued or
underlying the preferred stock issued at Milestone Shares.

License Agreement

Cystron is a party to a License and Development Agreement (the “Initial License Agreement”) with Premas Biotech PVT Ltd. (“Premas”). As a condition to the
Company’s entry into the MIPA, Cystron amended and restated the Initial License Agreement on March 19, 2020 (as amended and restated, the “License Agreement”). Pursuant
to the License Agreement, Premas granted Cystron, amongst other things, an exclusive license with respect to Premas’ vaccine platform for the development of a vaccine against
COVID-19 and other corona virus infections.

Upon the achievement of certain developmental milestones by Cystron, Cystron shall pay to Premas a total of up to $2,000,000.
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Series D Convertible Preferred Stock

On March 24, 2020, we filed the Certificate of Designation of Preferences, Rights and Limitations of Series D Convertible Preferred Stock (the “Certificate of
Designation”) with the Secretary of State of the State of New Jersey. Pursuant to the Certificate of Designation, in the event of the Company’s liquidation or winding up of its
affairs, the holders of our Series D Convertible Preferred Stock (the “Preferred Stock™) will be entitled to receive the same amount that a holder of our common stock would
receive if the Preferred Stock were fully converted (disregarding for such purposes any conversion limitations set forth in the Certificate of Designation) to common stock
which amounts shall be paid pari passu with all holders of the Company’s common stock. Each share of Preferred Stock has a stated value equal to $0.01 (the “Stated Value™),
subject to increase as set forth in Section 7 of the Certificate of Designation.

A holder of Preferred Stock is entitled at any time to convert any whole or partial number of shares of Preferred Stock into shares of our common stock determined by
dividing the Stated Value of the Preferred Stock being converted by the conversion price of $0.01 per share.

A holder of Preferred Stock will be prohibited from converting Preferred Stock into shares of our common stock if, as a result of such conversion, the holder, together
with its affiliates, would own more than 4.99% of the total number of shares of our common stock then issued and outstanding (with such ownership restriction referred to as
the “Beneficial Ownership Limitation”). However, any holder may increase or decrease such percentage to any other percentage not in excess of 9.99%, provided that any
increase in such percentage shall not be effective until 61 days after such notice to us.

Subject to the Beneficial Ownership Limitation, on any matter presented to our stockholders for their action or consideration at any meeting of our stockholders (or by
written consent of stockholders in lieu of a meeting), each holder of Preferred Stock will be entitled to cast the number of votes equal to the number of whole shares of our
common stock into which the shares of Preferred Stock beneficially owned by such holder are convertible as of the record date for determining stockholders entitled to vote on
or consent to such matter (taking into account all Preferred Stock beneficially owned by such holder). Except as otherwise required by law or by the other provisions of our
certificate of incorporation, the holders of Preferred Stock will vote together with the holders of our common stock and any other class or series of stock entitled to vote thereon
as a single class.

A holder of Preferred Stock shall be entitled to receive dividends as and when paid to the holders of our common stock on an as-converted basis.
Production Backlog of PIFA® Heparin/PF4 and PIFA® Pluss/PF4

We are currently experiencing a production backlog of our PIFA® Heparin/PF4 and PIFA® Pluss/PF4 rapid assays. While we believe that we will be able to remedy
the production backlog, we cannot be certain what impact this backlog will have on our business and it may have an adverse effect on our 2020 revenues and results of
operation.

Exploration of Strategic Alternatives

On November 7, 2018, we announced that our board of directors had initiated a process to evaluate strategic alternatives to maximize shareholder value. The Company
will continue its strategic alternatives review and has identified the hemp and minor cannabinoid sectors as potential opportunities that could benefit from our core
competencies. The Company continues to explore how to leverage its 30 years of operational history in its medical device business, where its current products have FDA
clearance, its current operations practice Good Manufacturing Processes (cGMP), its medical device facility is certified under ISO 13485 — 2016 and the facility carries an
Analytical Lab Certification for Schedules 2, 3, 4 and 5 controlled substances issued by the U.S. Drug Enforcement Administration (DEA) and the State of New Jersey. The
Company intends to pursue opportunities in the extraction, testing, purification and formulation of safe cannabinoids within the hemp industry, including pathways to consumer
products with a focus on minor cannabinoids.

Our Current Products

We are commercialing our Particle Immuno-Filtration Assay (PIFA®) Technology platform. PIFA® technology is a patented immunoassay method which rapidly and
accurately detects target antigens or antibodies. It is the technology platform utilized in the Company’s core commercialized products, the PIFA® Heparin/PF4 and PIFA®
Pluss/PF4 rapid assays, which test for an allergic reaction to Heparin. These products account for the significant majority of the Company’s current revenues.

Our portfolio also includes the manufacture and sale of BreathScan Alcohol Detectors (based on the Company’s Micro Particle Catalyzed (MPC) Biosensor technology
platform). In September 2019, we determined that it was no longer economically appropriate to offer our Tri- Cholesterol products (which was based on the Company’s Rapid
Enzymatic Assay (REA™) technology platform). Furthermore, we determined that it was not economically appropriate to further develop or pursue approval of the PIFA
PLUSS Chlamydia Rapid Assay device. As of December 31, 2019, the Company’s marketed products consist of its PIFA® Heparin/PF4, PIFA PLUSS® PF4 and BreathScan
Alcohol Detector families of products.

All of Akers’ rapid, single-use tests are performed in vitro (outside the body) and are designed to enhance patient well-being and reduce the cost of healthcare. Our
current product offerings focus on delivering diagnostic assistance in a variety of healthcare fields/specialties, including diagnostic rapid manual point-of-care tests for the
detection of allergic reactions to Heparin and for on- and off-the-job alcohol safety initiatives.
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Akers believes that low-cost, single-use testing not only saves time and money, but allows for more frequent, near-patient testing which may save lives. We believe
that our FDA-cleared rapid diagnostic tests help facilitate targeted diagnoses and real-time treatment. We also believe that our rapid diagnostic tests surpass most other current
diagnostic products with their flexibility, speed, ease-of-use, readability, low cost and accuracy. In minutes, detection of a medical condition can be performed on single-patient
specimens without sacrificing accuracy.

We believe the use of rapid tests, which can be performed at the point-of-care when and where the patient is being consulted, can result in immediate diagnostic
decisions and subsequent treatment regimens and is an important development in the practice of medicine. Point-of-care testing addresses today’s challenges in the healthcare
industry, such as:

e  cost pressures/efficiency of healthcare delivery; and

e need for easy to use, accurate at-home tests for individuals to monitor their personal health and wellness
Strategy

Akers’ strategy for the medical device business is to leverage where possible our distributor relationships, while exploring strategies for further reducing our costs.

Akers has developed and currently maintains strategic relationships with established companies in the clinical laboratory market.

Current Testing Platform Technologies
Particle ImmunoFiltration Assay (PIFA ®) Technology

PIFA ® technology is an accurate, rapid, immunoassay (@ procedure for detecting or measuring specific proteins or other substances through their properties as
antigens or antibodies) method based on the selective filtration of dyed microparticles coated with antigen or antibody. The microparticles are combined with a test sample
(whole blood or serum) within a self-contained device. If a patient tests positive for the antibody or antigen, a binding event will occur and the dyed microparticles will be
trapped by a filter within the device. As a result, the test window will be void of any color. Conversely, if the patient tests negative, the dyed microparticles will flow freely into
the test window. Specific to the PIFA Heparin tests, we have two international patents and one US patent granted in force.

MPC Biosensor Technology

MicroParticle Catalyzed Biosensor (“MPC Biosensor”) Technology permits the rapid identification of medical conditions through biomarkers in exhaled breath. MPC
Biosensor-based products contain microparticles that change color to indicate a positive test result. The microparticles are coated with agents that both decrease the time to result
and exhibit a more defined color change when appropriate. MPC Biosensor-based products are packaged in small, disposable cartridges through which test subjects can easily
blow for several seconds.

Current Sample Preparation Technology

Rapid Blood Cell Separation Technology

Akers’ Rapid Blood Cell Separation (“Separator””) Technology, labeled under the brand name seraSTAT ® further accelerates the rate at which a test result is obtained
as the often-required sample preparation step is abbreviated drastically. Conventional methods of blood cell separation are labor-intensive and time-consuming, typically
involving blood collection and laboratory personnel, as well as electrically-powered centrifuges and other specialized equipment. The disposable Separator device requires only
a small-volume blood sample obtained through a venous blood draw. Akers has obtained the appropriate US FDA regulatory clearances for seraSTAT ® as a stand-alone device
and the technology is currently integrated into PIFA PLUSS PF4 devices. The seraSTAT ® Rapid Blood Cell Separation Technology is currently protected by two U.S. patents
and three international patents.




Current Product Portfolio

Akers is positioned as a provider of rapid diagnostic solutions.

At present, Akers’ commercialized product portfolio incorporates the three aforementioned proprietary platform testing and sample preparation technologies: PIFA ®
MPC Biosensor and Rapid Blood Cell Separation Technology.

The following table sets forth our marketed products, identifies the appropriate “prescription use” or “OTC” designation and the required clearance that has been
obtained.

Our marketed products include:

FDA Clearance

Required FDA Clearance
Marketed/Pipe Prescription Status
Product Platform line Use/OTC Obtained/Needed Description
BreathScan ™™ MPC Marketed OTC Obtained Disposable breath alcohol detector
PIFA® Heparin/PF4 & PIFA PIFA Marketed Prescription Use Obtained Rapid tests for Heparin/PF4 antibodies to detect an
PLUSS ® PF4 allergy to the widely used blood thinner, Heparin
seraSTAT ® seraSTAT Marketed Prescription Use Obtained Rapid Blood Cell Separator, marketed under the

brand name seraSTAT ®, further accelerates the rate
at which a test result is obtained as the often-required
sample preparation step is abbreviated drastically.




PIFA® T, echnology
The core products marketed under the PIFA® platform are the PIFA ® Heparin/PF4 Rapid Assay, and the PIFA PLUSS® PF4.

PIFA ® Heparin/PF4 Rapid Assay and PIFA PLUSS ® PF4 remain the only FDA-cleared rapid manual assays that quickly determine if a patient being treated with the
blood thinner Heparin may be developing a drug allergy. This clinical syndrome, referred to as Heparin-Induced Thrombocytopenia (“HIT”), reverses the Heparin’s intended
therapeutic effect and transforms it into a clotting agent. Patients with HIT are at risk of developing limb- and life-threatening complications, so the timely test result provided
by Akers’ Heparin/PF4 devices is paramount to effective clinical decision making. The largest at-risk populations are patients undergoing major cardiac or orthopedic surgical
procedures. It is estimated that up to 50% of cardiac surgery patients develop HIT-antibodies. Given the size of the aging baby boomer market segment and the prevalence of
cardiac disease, surgeries within this category is expected to increase, as would the potential demand for our convenient, rapid tests.

The PIFA ® Heparin/PF4 Rapid Assay improves the standard of care in HIT-testing with its result delivered in less than five minutes after the patient sample has been
prepared. Traditional methods required the use of expensive equipment, specialized laboratory personnel and hours of technician time to complete the 20+ assay test procedure
in-house. Clinicians were subjected to a 24-to-72 hour turnaround time if the HIT-antibody determination was outsourced to a reference laboratory. Especially in the latter
scenario, the patient information obtained is retrospective in nature as the HIT-antibody result cannot be factored into time-sensitive diagnostic and treatment decisions.

We have also introduced PIFA PLUSS ® PF4 to U.S. hospitals to further improve the rate at which healthcare professionals can obtain a HIT-antibody result. This
PIFA ® line extension merges the ease-of-use of the PIFA testing platform with Akers’ recently patented Rapid Blood Cell Separation Technology, marketed under the brand
name seraSTAT ®. The marriage of these two technologies condenses the sample preparation and analysis procedures as the precise micro-volume of a seraSTAT® -prepared

patient specimen is delivered directly into the PIFA ® cassette for immediate testing. This eliminates an additional one-hour of sample processing time and the need for
healthcare personnel to have access to a centrifuge to separate the liquid fraction of blood from the cellular fraction. As a result, HIT-testing can be initiated and completed at or
near the point-of-care, especially in emergency and critical care departments where time-efficient diagnostic results can drastically improve patient outcomes.

Since the appropriate regulatory clearances have been obtained in the United States for these products, we do not anticipate needing to fund additional clinical trials to

facilitate product marketing domestically. In addition, the current technical file that has been assembled for seraSTAT ® and PIFA PLUSS PF4 ® will also be used to support
Akers’ CE-marking self-certification process for potential sales in the EU; the PIFA Heparin/PF4 Rapid Assay is already CE-marked.

MPC Biosensor Technology

Breath Alcohol Products

BreathScan ® originated the disposable breath alcohol detector category and was the first single-use breathalyzer to obtain the FDA 510(k) clearance in 2006 for Over-

the-Counter use required to facilitate sales to U.S. consumers; CE certification is not required to market the product in the EU because BreathScan ® results are not used to
diagnose any medical conditions. Our breath alcohol detector technology was granted an Australian Standard certification trademark, which cleared the commercial pathway for
product sales in Australia, New Zealand, and South Africa.

Our disposable breath alcohol detectors are available in versions designed to detect .02%, .04%, .05% and .08% blood alcohol concentrations (“BACs”) and provide
users with a test result in two minutes. If the crystals in the interior of the device change from yellow to aqua, the user has tested positive for the specific alcohol level. Should
the crystals remain yellow, the result is negative.




Sample Preparation Technology

Rapid Blood Cell Separation Technology

In addition to our testing platforms, Akers’ patented Rapid Blood Cell Separation (“Separator”) Technology, marketed under the brand name seraSTAT ®  which
further accelerates the rate at which a test result is obtained as the often-required sample preparation step is abbreviated drastically. Conventional methods of blood cell
separation are labor-intensive and time-consuming, typically involving blood collection and laboratory personnel, as well as electrically-powered centrifuges and other
specialized equipment.

The required micro-volume specimen of serum or plasma is immediately extracted and introduced into a rapid assay device for real-time analysis. The savings afforded
by the Separator device can be measured in time and cost given its quick turn-around-time and straightforward, easy-to-master procedure.

Currently, seraSTAT ® is integrated into PIFA PLUSS PF4 devices. We have modified one of our prescription use, 510(k)-cleared devices, specifically the PIFA
Heparin/PF4 Rapid Assay to include our seraSTAT device. However, we determined that, in our view, based on FDA guidance as to when to submit a 510(k) notification for
changes to a cleared device, new 510(k) clearances or PMA approvals were not required. We cannot assure you that the FDA would agree with any of our decisions not to seek

510(k) clearance or PMA approval. The seraSTAT ® Rapid Blood Cell Separation Technologies is currently protected by two United States patents (7,896,167; 8,097,171) and
one international patent (JP 4,885,134).

Competition

Competitors of Akers include other companies developing and marketing rapid, point-of-care diagnostic devices and companies with dedicated laboratory instruments
and/or automated test systems. We face intense competition from companies with dominant market positions within the in vitro diagnostic testing market such as Abbott, ACON
Laboratories, Inc., Immucor, Inc., OraSure Technologies, Inc., and Quidel Corporation.

We believe the primary criteria for determining competitiveness within the rapid point-of-care sector are cost, ease-of-use, speed, readability, accuracy and flexibility.

That said, our competitors have significantly greater financial, technical, marketing and other resources than we have and may be better able to:

e respond to new technologies or technical standards;

e  devote resources to the development, production, promotion, support and sale of products;

e acquire other companies to gain new technologies or products that may displace our product lines;
e react to changing customer requirements and expectations;

e  manufacture, market and sell products; and

e deliver a broad range of competitive products at lower prices.

Our principal competitors are able to leverage their broader product portfolios and dominant market positions in some segments by, for example, bundling their
products into specially priced packages that create strong financial incentives for their customers to purchase their products. These practices may negate savings customers
would gain from buying select products from Akers and may deter such customers from buying Akers’ products. We expect competition in the markets in which we participate
to continue to increase as existing competitors improve or expand their product offerings.

How We Generate Revenue
Our revenue comes from selling rapid, screening and testing products, largely through our distributor networks. Most of our assays are used in the clinical laboratory to

ultimately help healthcare professionals to diagnose a medical condition or complication that may require treatment. Other products can be sold over-the-counter, to the general
public, to help assess an individual’s status as it relates to his/her blood alcohol level.




Our Current Markets
Regarding our test for the heparin drug allergy, the testing market largely resides within the clinical hospital laboratories of medical facilities.

The markets for alcohol breathalyzers are reached through a network of large and small distributors. These markets include industrial safety, education, social
responsibility and retail.

COVID-19

Many pharmaceutical and biotechnology companies are seeking to develop vaccines and other treatments for COVID-19. Several of them are large, multi-national
pharmaceutical companies with significantly more resources than us.

Manufacturing and Suppliers

We are a vertically integrated manufacturer, producing substantially all of our devices in-house. The vast majority of our products start out as high quality, medical
grade polymers and exit our facilities as fully manufactured and packaged medical devices. As a result, we have a short supply line between our raw materials and finished
goods which gives us greater control over our product quality. The downside of our in-house manufacturing is the requirements for facilities, personnel, and equipment. This
approach also requires mid-to-long-term planning and the ability to predict future needs. Many of our processes are unique to us, but our flexible manufacturing capabilities and
unused current capacity generally translate into relatively short production timelines.

We use a diverse and broad range of raw materials in the manufacturing of our products. We purchase all of our raw materials and select items, such as packaging,
from external suppliers. In addition, we purchase some supplies from single sources for reasons of proprietary know-how, quality assurance, sole source availability, or due to
regulatory qualification requirements. U.S. medical device manufacturers must establish and follow quality systems to help ensure that their products consistently meet
applicable requirements and specifications. The quality systems for FDA-regulated products are known as current good manufacturing practices (“cGMP’s”). cGMP
requirements for devices in part 820 (21 CFR part 820) were first authorized by section 520(f) of the Federal Food, Drug, and Cosmetic Act. We work closely with our suppliers
to ensure continuity of supply while maintaining high quality and reliability. From time to time, we are required to source and requalify raw materials from new suppliers, when
an existing supplier discontinues a product. We have from time to time we have experienced short-term difficulties in locating and obtaining the materials necessary to fulfill
our production requirements.

Effective February 2, 2018, our quality management system was certified as compliant with the International Standards Organization’s (“ISO”) 13485:2016
requirements for the design, manufacture and distribution of medical devices including in vitro diagnostic products.

Distribution

We distribute our products through direct and indirect channels of distribution. We have indirect distribution channels in the U.S. with, among others, Cardinal Health
200, Inc. (“Cardinal Health”) and Fisher Healthcare, a Division of Thermo Fisher Scientific Inc. (“Fisher Healthcare™) for our PIFA Heparin/PF4 assays. The relationships with
Cardinal Health and Fisher Healthcare provide us with access to most U.S. hospitals.

Our PIFA Heparin/PF4 assays are also sold direct to certain hospitals and buying groups.

With respect to our breath alcohol product, Akers has focused its commercial attention within the on-the-job safety/human resources sector. Access was and currently
is largely achieved through designated BreathScan ® distributors and limited arrangements in which we serve in an OEM capacity.

Intellectual Property
We rely on a combination of patent, trademark and trade secret laws in the U.S. and other jurisdictions to protect our proprietary platform technologies and our brands.
We also rely on confidentiality procedures and agreements with key employees and distribution/business partners where appropriate, and contractual provisions to achieve the

same. We do not pursue patent protection where the possibility for meaningful enforcement is limited.
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The Akers logo is a registered trademark in the U.S. Other registered trademarks/service marks include: BreathScan®, PIFA ® , PIFA PLUSS ®, seraSTAT® .

The following table summarizes the U.S. and international utility patents that currently protect Akers intellectual property for actually marketed products:

Utility Type of Expiration Product(s) To Which

Description Jurisdiction Patent No. Protection Date They Relate

blood separator Us 7,896,167 Manufacture 9/7/2026 seraSTAT ® ; PIFA PLUSS ® PF4; PIFA PLUSS ®
Rapid Assays

method of separating fluid fraction from Us 8,097,171 Process 8/5/2025 seraSTAT ®; rapid blood cell separator also integrated

whole blood into PIFA PLUSS ® PF4 and PIFA PLUSS ® Rapid
Assays

blood separator and method of separating Japan 4,885,134 Manufacture 8/5/2025 seraSTAT ®; rapid blood cell separator also integrated

fluid fraction from whole blood into PIFA PLUSS ® PF4 and PIFA PLUSS ® Rapid
Assays

blood separator European Union 1793906 Manufacture 8/5/2025 seraSTAT ®; rapid blood cell separator also integrated
into PIFA PLUSS ® PF4 and PIFA PLUSS ® Rapid
Assays

blood separator Hong Kong 1104006 Manufacture 8/5/2025 seraSTAT ®; rapid blood cell separator also integrated
into PIFA PLUSS ® PF4 and PIFA PLUSS ®
Infectious Diseases Rapid Assays

methods for detecting heparin platelet factor Us 9,383,368 Process 10/4/2024 PIFA ® Heparin/PF4 Rapid Assay; PIFA PLUSS®

4 antibodies PF4

methods and kits for detecting Japan 4,931,821 Manufacture 10/4/2025 PIFA ® Heparin/PF4 Rapid Assay; PIFA PLUSS®

heparin/platelet factor 4 antibodies PF4

Methods and kits for detecting heparin Japan 5775790 Manufacture 10/4/2025 PIFA ® Heparin/PF4 Rapid Assay; PIFA PLUSS®

platelet factor 4 antibodies

PF4

Circumstances outside our control could pose a threat to our intellectual property. For example, effective intellectual property protection may not be available in every
country in which our products are distributed. Also, the efforts we have taken to protect our proprietary rights may not be sufficient or effective. Any significant impairment of
our intellectual property rights is costly and time consuming. Any increase in unauthorized use of our intellectual property could make it more expensive to do business and

harm our operating results.
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Akers’ PIFA Heparin/PF4 Rapid Assay is CE-marked for sale in the EU for professional use. The CE-mark must be affixed to a product that is intended, by the
manufacturer, to be used for a medical purpose.

Foreign Regulation

Many foreign countries in which we market or may market our products have regulatory bodies and restrictions similar to those of the FDA. International sales are
subject to foreign government regulation, the requirements of which vary substantially from country to country. The time required to obtain approval by a foreign country may
be longer or shorter than that required for FDA approval and the requirements may differ. Companies are now required to obtain a CE Mark, which shows conformance with
the requirements of applicable European Conformity directives, prior to sale of some medical devices within the European Union. Some of our current products that require CE
Markings have them and it is anticipated that additional and future products may require them as well. As of the date of this filing, the Company has received CE marks for its
commercialized products/product components: PIFA Heparin/PF4 Rapid Assay and Heparin/PF4 Serum Panels.

Other U.S. Regulation

We must also comply with numerous federal, state and local laws relating to matters such as healthcare fraud and abuse, anti-kickback, false claims, HIPAA,
environmental protection, safe working conditions, manufacturing practices, fire hazard control and, among other things, the generation, handling, transportation and disposal of
hazardous substances.

Third-Party Reimbursement

Health care providers, including hospitals, that purchase our products generally rely on third-party payors, including the Medicare and Medicaid programs, and private
payors, such as indemnity insurers and managed care plans, to cover and reimburse all or part of the cost of the products and the procedures in which they are used. As a result,
demand for our products is dependent in part on the coverage and reimbursement policies of these payors.

CMS, the federal agency responsible for administering the Medicare program, along with its contractors establishes coverage and reimbursement policies for the
Medicare program. In addition, private payors often follow the coverage and reimbursement policies of Medicare. We cannot assure you that government or private third-party
payors will cover and reimburse the procedures using our products in whole or in part in the future or that payment rates will be adequate.

In general, Medicare will cover a medical product or procedure when the product or procedure is reasonable and necessary for the diagnosis or treatment of an illness
or injury. Even if the medical product or procedure is considered medically necessary and coverage is available, Medicare may place restrictions on the circumstances where it
provides coverage. For some of our products, our success in non-U.S. markets may depend upon the availability of coverage and reimbursement from the third-party payors
through which health care providers are paid in those markets. Health care payment systems in non-U.S. markets vary significantly by country, and include single-payor,
government managed systems as well as systems in which private payors and government-managed systems exist, side-by-side. For some of our products, our ability to achieve
market acceptance or significant sales volume in international markets may be dependent on the availability of reimbursement for our products under health care payment
systems in such markets. There can be no assurance that reimbursement for our products, will be obtained or that such reimbursement will be adequate.
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Available information

Our website address is www.akersbio.com. We do not intend our website address to be an active link or to otherwise incorporate by reference the contents of the
website into this Annual Report on Form 10-K. The SEC maintains an Internet website (Attp://www.sec.gov ) that contains reports, proxy and information statements and other
information regarding issuers that file electronically with the SEC.
Employees

We currently employ 12 full-time equivalent employees, contractors or consultants, which include five in general and administrative, three in regulatory compliance
and four in direct and indirect manufacturing. None of our employees are represented by a labor union or are a party to a collective bargaining agreement. We believe that we

have good relations with our employees.
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Item 1A. Risk Factors

An investment in our securities is speculative involves a high degree of risk. Before deciding whether to invest in our securities, you should consider carefully the risks
described below, together with other information in this Annual Report and the other information and documents we file with the SEC. The occurrence of any of the following
risks could have a material and adverse effect on our business, reputation, financial condition, results of operations and future growth prospects, as well as our ability to
accomplish our strategic objectives. As a result, the trading price of our common stock could decline and you could lose all or part of your investment. Additional risks and
uncertainties not presently known to us or that we currently deem immaterial may also impair our business operations and stock price.

Risks Related to Our Acquisition
We may fail to realize the anticipated benefits of our acquisition of Cystron and those benefits may take longer to realize than expected.

On March 23, 2020, we entered into the MIPA with the Sellers, pursuant to which we will acquire the Membership Interests of Cystron. Cystron is a party to the Initial
License Agreement with Premas. As a condition to the Company’s entry into the MIPA, Cystron amended and restated the Initial License Agreement on March 19, 2020 (as
amended and restated, the “License Agreement”). Pursuant to the License Agreement, Premas granted Cystron, amongst other things, an exclusive license with respect to
Premas’ vaccine platform for the development of a COVID-19 vaccine or combination product by the Company (the “COVID-19 Vaccine”). Our ability to realize the
anticipated benefits of the acquisition will depend, to a large extent, on our ability to produce a vaccine that successfully treats coronavirus (“COVID-19”). The development of
the COVID-19 Vaccine is in very early stages and there is no assurance that we will be able to produce an effective vaccine. The failure to produce the COVID-19 Vaccine
could adversely affect our business, financial condition and results of operations. In addition, we expect to incur significant expenses related to the acquisition. These expenses
include, but are not limited to, the Common Stock Consideration, a cash consideration of $1.0 million, related contingent fees, legal fees and other related fees and expenses.
Many of these expenses will be payable by us regardless of our ability to successfully develop the COVID-19 Vaccine, and we will not be able to recover these expenses in the
event that we fail to develop the COVID-19 Vaccine.

Our acquisition of Cystron could result in additional costs, integration or operating difficulties, dilution and other adverse consequences.
In connection with the acquisition of the Cystron and in pursuit of developing the COVID-19 Vaccine, we may:
e issue equity securities that may substantially dilute our stockholders’ percentage of ownership;

be obligated to make milestone, royalty or other contingent or non-contingent payments; and
e incur debt or non-recurring and other charges, or assume liabilities.

In addition, the process of integrating Cystron may create operating difficulties and expenditures and pose numerous additional risks to our operations, including:

e failure to develop, manufacture or supply the COVID-19 Vaccine economically or successfully commercialize or achieve market acceptance of the COVID-19 Vaccine;
e exposure to liabilities of Cystron, including known or unknown risks relating to the validity or enforceability of exclusivity rights and generic competition;
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e adverse effects on our operating results or financial condition, including due to expenditures or acquisition-related costs, costs of commercialization or amortization or
impairment costs for acquired goodwill and other intangible assets;

e impairment of relationships with key suppliers and manufacturers due to changes in management and ownership and difficulty in maintaining existing agreements,
licenses and other arrangements or rights on substantially similar terms as existed prior to the acquisition;

e regulatory changes and market dynamics after the acquisition; and

e potential loss of key employees, particularly those of the acquired entity.

If any of the above events (or more) occur, or if we cannot effectively manage or respond to such events following the acquisition, they may have material adverse effect on our
business, results of operations and financial condition.

Cystron is dependent on technologies that is has licensed, and Cystron may need to license in the future, and if Cystron fails to obtain licenses it needs, or fails to comply
with its payment obligations in the agreements under which Cystron in-license intellectual property and other rights from third parties, Cystron could lose its ability to
develop a COVID-19.

Cystron currently is dependent on a license from Premas for its key technologies. Any failure to make the payments required by the license agreement may permit Premas to
terminate the license. If Cystron were to lose or otherwise be unable to maintain the license for any reason, it would halt Cystron’s ability to develop a COVID-19 vaccine. The
foregoing could result in a material adverse effect on our business or results of operations.

In addition, Cystron does not own the patents or patent applications that it licenses, and as such, Cystron may need to rely upon Premas to properly prosecute and maintain those
patent applications and prevent infringement of those patents. If Premas is unable to adequately protect their proprietary intellectual property Cystron licenses from legal
challenges, or Cystron is unable to enforce such licensed intellectual property against infringement or alternative technologies, we will not be able to compete effectively in the
drug discovery and development business.

Cystron will face intense competition.

We believe that many other pharmaceutical and biotechnologies are working on vaccines and treatments for COVID—19. Some of them are large, multi-national
pharmaceutical companies with significantly greater resources than Cystron. If one of these other companies develops an effective vaccine or treatment for COVID-19 before
Cystron, then even if Cystron successfully develops a vaccine it may never gain market acceptance.

Risks Related to Our Business
We have a history of operating losses and we cannot guarantee that we can ever achieve sustained profitability.

We have recorded a net loss attributable to common stockholders in most reporting periods since our inception. Our net losses for the years ended December 31, 2019
and 2018 were $3,888,249 and $10,849,034, respectively. Our accumulated deficit at December 31, 2019 was $119,583,130. Our strategy for the medical device business is to
leverage where possible our distributor relationships, while exploring strategies for further reducing our costs. Overall, we are working to reduce our cash burn in order to have
sufficient cash funds available to execute on a transaction which would result from our pursuit of strategic alternatives. There can be no assurance of success in reducing our
loss, becoming profitable, or having sufficient cash to complete a strategic alternative transaction.

Our pursuit of the COVID-19 Vaccine is at an early stage. We have not previously tested our rapid response capability and may be unable to produce a vaccine that
successfully treats the virus in a timely manner, if at all.

In response to the global outbreak of COVID-19, we are pursuing the rapid development of the COVID-19 Vaccine. Our development of the vaccine is in early stages,
and we may be unable to produce a vaccine that successfully treats the virus in a timely manner, if at all. Additionally, our ability to develop an effective vaccine depends on the
success of our rapid response capability, which we have not previously tested and which will need to be funded by third parties in order to enable us to have sufficient capacity
to respond to a global health challenge. If the outbreak is effectively contained or the risk of coronavirus infection is diminished or eliminated before we can successfully
develop and manufacture the COVID-19 Vaccine, we may be unable to successfully generate revenue from the manufacturing of the COVID-19 Vaccine. We are also
committing financial resources and personnel to the development of the COVID-19 Vaccine which may cause delays in or otherwise negatively impact our other business
operations, despite uncertainties surrounding the longevity and extent of coronavirus as a global health concern. Our business could be negatively impacted by our allocation of
significant resources to a global health threat that is unpredictable and could rapidly dissipate or against which our vaccine, if developed, may not be partially or fully effective.
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Furthermore, the biotechnology market is highly competitive, is subject to rapid technological change and is significantly affected by existing rival drugs and medical
procedures, new product introductions and the market activities of other participants. Pharmaceutical and biotechnology companies, academic institutions, governmental
agencies and other public and private research organizations may pursue the research and development of a vaccine to treat COVID-19. Our competitors may develop products
more rapidly or more effectively than us. If our competitors are more successful in commercializing their products than us, their success could adversely affect our competitive
position and harm our business prospects and may also lead to the diversion of funding away from us and toward other companies.

If we are successful in producing the COVID-19 Vaccine, we may need to devote significant resources to its scale-up and development including for use by the U.S.
government.

In the event that the preclinical and clinical trials for the COVID-19 Vaccine are perceived to be successful, we may need to work toward the large scale technical
development, manufacturing scale-up and larger scale deployment of this potential vaccine through a variety of U.S. government mechanisms such as an Expanded Access
Program or an Emergency Use Authorization program. In this case we may need to divert significant resources to this program, which would require diversion of resources
from our other businesses. In addition, since the path to licensure of any vaccine against COVID-19 is unclear, if use of the vaccine is mandated by the U.S. government, we
may have a widely used vaccine in circulation in the United States or another country prior to our full validation of the overall long term safety and efficacy profile of our
vaccine platform and technology. Unexpected safety issues in these circumstances could lead to significant reputational damage for the Company going forward and other
issues, including delays in our other programs, the need for re-design of our clinical trials and the need for significant additional financial resources.

We may be unable to advance the COVID-19 Vaccine successfully through the preclinical and clinical development process.

Our ability to develop, obtain regulatory approval for, and ultimately commercialize, the COVID-19 Vaccine effectively will depend on many factors, including the
following:

e successful completion of preclinical studies and clinical trials;
successful achievement of the objectives of planned preclinical studies and clinical trials;
e receipt of marketing approvals from the FDA and similar regulatory authorities outside the United States;
e establishing efficient and effective commercial manufacturing, supply and distribution arrangements;
e establishing sufficient market share and promoting acceptance of the product by patients, the medical community and third-party payors;
e successfully executing an effective pricing and reimbursement strategy;
e maintaining a continued acceptable safety and adverse event profile following regulatory approval; and
e qualifying for, identifying, registering, maintaining, enforcing and defending intellectual property rights and claims.
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The COVID-19 Vaccine will require additional non-clinical and clinical development, regulatory review and approval, substantial investment, access to sufficient commercial
manufacturing capacity and significant marketing efforts before we can be in a position to generate any revenue from product sales. We are not permitted to market or promote
any vaccine before we receive regulatory approval from the FDA or comparable foreign regulatory authorities, and we may never receive such regulatory approval. If we are
unable to develop or receive marketing approval in a timely manner or at all, we could experience significant delays or an inability to commercialize the COVID-19 vaccine,
which would materially and adversely affect our business, financial condition and results of operations.

Due to our dependence on a limited number of customers and the loss of any such customer would have a material adverse effect on our operating results and prospects.

As of December 31, 2019, we had two principal U.S. customers: Cardinal Health, Inc. (“Cardinal Health”) and Fisher Healthcare (“Fisher”). Each has the non-
exclusive right to distribute PIFA Heparin/PF4 Rapid Assays within the U.S. For the year ended December 31, 2019, Cardinal Health and Fisher accounted for approximately
79% of our product revenue.

Because of our dependence on a limited number of key customers, the loss of a major customer (or loss of a key program with a major customer), or any significant
reduction in orders by a major customer or termination of any of their distribution agreements would materially affect our business, our results of operations and our financial
condition. We expect that sales to relatively few customers will continue to account for a significant percentage of our net sales for the foreseeable future, however there can be
no assurance that any of these customers or any of our other customers will continue to utilize our products or our services at current levels.

Due to our dependence on a limited number of customers, we are subject to a concentration of credit risk.

As of December 31, 2019, five customers accounted for 83% of trade receivables net of customer credits and allowance for doubtful accounts, as compared to
December 31, 2018, where two customers accounted for 99% of such trade receivables. In the case of insolvency by one of our significant customers, a trade receivable with
respect to that customer might not be collectible, might not be fully collectible, or might be collectible over longer than normal terms, each of which could adversely affect our
financial position.

Our business would suffer if we were unable to acquire adequate sources of supply.

We use a diverse and broad range of raw materials in the manufacturing of our products. We purchase all of our raw materials and select items, such as packaging,
from external suppliers. In addition, we purchase some supplies from single sources for reasons of proprietary know-how, quality assurance, sole source availability, or due to
regulatory qualification requirements and disruption of these sources could have, at a minimum, a temporary adverse effect on shipments and the financial results of our
company. We work closely with our suppliers to ensure continuity of supply while maintaining high quality and reliability. Any prolonged inability to obtain certain materials
or components could have an adverse effect on our financial condition or results of operations and could result in damage to our relationships with our customers and,
accordingly, adversely affect our business.
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We expect to require additional capital in the future in order to pursue strategic alternative transactions. If we do not obtain any such additional financing, it may be
difficult to effectively realize our long-term strategic goals and objectives.

To execute our long-term business strategy, we expect to require additional financing and in connection therewith to issue additional equity securities in public or
private offerings. If we cannot secure this additional funding when such funds are required, we may be forced to forego certain strategic opportunities.

Any additional capital raised through the sale of equity or equity-backed securities may dilute our stockholders’ ownership percentages and could also result in a
decrease in the market value of our equity securities.

The terms of any securities issued by us in future capital transactions may be more favorable to new investors, and may include preferences, superior voting rights and
the issuance of warrants or other derivative securities, which may have a further dilutive effect on the holders of any of our securities then outstanding.

In addition, we may incur substantial costs in pursuing future capital financing, including investment banking fees, legal fees, accounting fees, securities law
compliance fees, printing and distribution expenses and other costs. We may also be required to recognize non-cash expenses in connection with certain securities we issue, such
as convertible notes and warrants, which may adversely impact our financial condition.

Because we may not be able to maintain or obtain necessary regulatory clearances for some of our products, we may not generate revenue in the amounts we expect, or in
the amounts necessary to continue our business.

All of our existing products are subject to regulation in the U.S. by the FDA and/or other domestic and international governmental, public health agencies, regulatory
bodies or non-governmental organizations. In particular, we are subject to strict governmental controls on the development, manufacture, labeling, distribution and marketing of
our products and may not be able to maintain the necessary regulatory clearances for some of our products.

The process of obtaining required approvals or clearances for a potential new product varies according to the nature of and uses for a specific product. These processes
can involve lengthy and detailed laboratory testing, human clinical trials, sampling activities, and other costly, time-consuming procedures. The submission of an application to
a regulatory authority does not guarantee that the authority will grant an approval or clearance for the product. Each authority may impose its own requirements and can delay
or refuse to grant approval or clearance, even though a product has been approved in another country.

The time taken to obtain approval or clearance varies depending on the nature of the application and may result in the passage of a significant period of time from the
date of submission of the application. Delays in the approval or clearance processes increase the risk that we will not succeed in introducing or selling the subject products, and
we may be required to abandon a proposed product after devoting substantial time and resources to its development.

Changes in domestic and foreign government regulations could increase our costs and could require us to undergo additional trials or procedures, or could make it
impractical or impossible for us to market our products for certain uses, in certain markets, or at all.

Changes in government regulations may adversely affect our financial condition and results of operations because we may have to incur additional expenses if we are
required to change or implement new testing, manufacturing and control procedures. If we are required to devote resources to develop such new procedures, we may not have

sufficient resources to devote to research and development, marketing, or other activities that are critical to our business.
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We are subject to ongoing regulation by various government agencies, and, if we are unable to comply with such regulations, our products could be subject to restrictions
or withdrawal from the market and/or we could be subject to a wide-range of enforcement actions, any of which would materially affect our business.

In the United States, medical devices, includingin vitro diagnostics, are subject to extensive regulation by FDA under the Federal Food, Drug, and Cosmetic
(“FD&C”) Act and its implementing regulations, along with other federal and state statutes and regulations. To be lawfully marketed in the United States, medical devices must
generally receive 510(k) clearance or premarket approval (“PMA”) from the FDA. All of our currently commercial devices have received 510(k) clearance.

After the FDA permits a device to enter commercial distribution, numerous regulatory requirements apply. These include: compliance with the Quality System
Regulation (“QSR”), which requires manufacturers to follow elaborate design, testing, control, documentation and other quality assurance procedures during the manufacturing
process; labeling regulations; the FDA’s general prohibition against promoting products for unapproved or “off-label” uses; the reports of Corrections and Removals regulation,
which requires manufacturers to report recalls and field actions to the FDA if initiated to reduce a risk of health posed by the device or to remedy a violation of the FD&C Act;
and the Medical Device Reporting (“MDR?”) regulation, which requires that manufacturers report to the FDA if their device may have caused or contributed to a death or serious
injury or malfunctioned in a way that would likely cause or contribute to a death or serious injury if it were to reoccur. Manufacturers are also required to register and list their
devices with the FDA, based on which the FDA will conduct inspections to ensure continued compliance with applicable regulatory requirements.

The FDA has broad post-market and regulatory and enforcement powers. Failure to comply with the applicable U.S. medical device regulatory requirements could
result in, among other things, warning letters; fines; injunctions; consent decrees; civil penalties; repairs, replacements or refunds; recalls, corrections or seizures of products;
total or partial suspension of production; the FDA’s refusal to grant future premarket clearances or approvals; withdrawals or suspensions of current product applications; and
criminal prosecution. Regulatory enforcement or inquiries, or other increased scrutiny on us, could dissuade some people with brain related disorders from using our products
and adversely affect our reputation and the perceived accuracy and safety of our products. If any of these events were to occur, they could have a material adverse effect on our
business, financial condition and results of operations.

Additionally, as a U.S. medical device manufacturer, we must operate our production facility in accordance with the QSR requirements established by the FDA under
the FD&C Act. The QSR requires a quality system for the design, manufacture, packaging, labeling, storage, installation and servicing of marketed devices, and it includes
extensive requirements with respect to quality management and organization, device design, buildings, equipment, purchase and handling of components or services, production
and process controls, packaging and labeling controls, device evaluation, distribution, installation, complaint handling, servicing, and recordkeeping. As such, we have
implemented a quality system that is intended to comply with applicable regulations. Our manufacturing plant is subject to periodic inspections by the FDA, and at last
inspection, the facility was found to be in substantial compliance with current good manufacturing practice (“cGMP”) requirements. cGMP requirements could change and
negatively impact our ability to manufacture our products without modifications to our operating procedures or changes to our equipment or human resource allocations which
may materially affect our business. If the FDA believes that our manufacturing practices are not compliant with applicable QSR requirements, it can shut down our
manufacturing operations, require recall of our products, refuse to approve new marketing applications, institute legal proceedings to detain or seize products, enjoin future
violations or assess civil and criminal penalties against us or our officers or other employees.

If we fail to obtain regulatory approval in foreign jurisdictions, then we cannot market our products in those jurisdictions.

Many foreign countries in which we market or may market our products have regulatory bodies and restrictions similar to those of the FDA. International sales are
subject to foreign government regulation, the requirements of which vary substantially from country to country. The time required to obtain approval by a foreign country may
be longer or shorter than that required for FDA approval and the requirements may differ. Companies are now required to obtain a CE Mark, which shows conformance with
the requirements of applicable European Conformity directives, prior to the sale of some medical devices within the European Union. Some of our current products that require
CE Markings have them. We may be required to conduct additional testing or to provide additional information, resulting in additional expenses, to obtain necessary approvals.
If we fail to obtain approval in such foreign jurisdictions, we would not be able to sell our products in such jurisdictions, thereby reducing the potential revenue from the sale of
our products.
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We may be unable to market our products outside the United States if our products cannot meet certain requirements of the Federal Food, Drug and Cosmetic Act
requirements for exporting medical devices.

Any medical device that is legally marketed in the U.S. may be exported anywhere in the world without prior FDA notification or approval. Medical devices that are
not FDA-cleared for marketing legally in the U.S. may be exported under section 801(e)(1) of the FD&C Act, provided that they are intended for export only, they are class I or
class II devices, and they are:

e In accordance with the specifications of the foreign purchaser;
e Not in conflict with the laws of the country to which they are intended for export;
e Labeled on the outside of the shipping package that they are intended for export; and

e Not sold or distributed in the U.S.

We cannot guarantee that certain current and future products will meet all of the aforementioned specifications for export which could adversely impact our ability to
market our products outside the U.S.

Modifications to our devices may require additional FDA clearance or approval, which could force us to cease marketing and/or recall the modified device until we obtain
new approvals.

After a device receives a 510(k) clearance, any modification that could significantly affect its safety or effectiveness, or that would constitute a major change in its
intended use, requires a new 510(k) clearance or could require a Premarket approval (“PMA”). The FDA requires each manufacturer to make this determination in the first
instance, but the FDA can review any decision. If the FDA disagrees with a manufacturer’s decision not to seek a new 510(k) clearance, the agency may retroactively require
the manufacturer to seek 510(k) clearance or PMA. The FDA also can require the manufacturer to cease marketing and/or recall the modified devices until 510(k) clearance or
PMA approval is obtained, among other enforcement actions. We have modified one of our prescription use, 510(k)-cleared devices, specifically the PIFA Heparin/PF4 Rapid
Assay, to include our seraSTAT device. However, we determined that, in our view, based on FDA guidance as to when to submit a 510(k) notification for changes to a cleared
device, a new 510(k) clearance was not required. We cannot assure you that the FDA would agree with any of our decisions not to seek 510(k) clearance or PMA approval. If
the FDA requires us to seek 510(k) clearance or PMA approval for any modification, we also may be required to cease marketing and/or recall the modified device until we
obtain a new 510(k) clearance or PMA approval, which could harm our operating results and require us to redesign the product.

We are subject to inspection and market surveillance by the FDA to determine compliance with regulatory requirements. If the FDA finds that we have failed to comply,
the agency can institute a wide variety of enforcement actions which may materially affect our business operations.

We are subject to inspection and market surveillance by the FDA to determine compliance with regulatory requirements. If the FDA finds that we have failed to
comply, the agency can institute a wide variety of enforcement actions, ranging from a public warning letter to more severe sanctions such as:

e fines, injunctions and civil penalties;
e recall, detention or seizure of our products;
e the issuance of public notices or warnings;

e  operating restrictions, partial suspension or total shutdown of production;
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e refusing our requests for a 510(k) clearance of new products;
e withdrawing a 510(k) clearance already granted; and
e  criminal prosecution.

The FDA also has the authority to request repair, replacement or refund of the cost of any medical device manufactured or distributed by us. Our failure to comply with
applicable requirements could lead to an enforcement action that may have an adverse effect on our financial condition and results of operations.

Our marketed products may be used by physicians for indications that are not cleared by the FDA. If the FDA finds that we promoted one or more of our products for off-
label use(s), we may be subject to civil or criminal penalties.

Under the FD&C Act and other laws, we are prohibited from promoting our products for “off-label” uses. This means that we may not make claims about the use of
any of our marketed medical device products outside of their cleared indications, and that our website, advertising promotional materials and training methods may not promote
or encourage any unapproved uses. Therefore, we may not provide information to physicians or patients that promote off-label uses, except in limited circumstances. Should the
FDA determine that we have engaged in the promotion of any of our device products for off-label uses, the FDA could bring a wide range of enforcement actions against us
and/or our executives. In addition, failure to follow FDA rules and guidelines relating to promotion and advertising can result in, among other things, the FDA’s refusal to
approve or clear products, the withdrawal of an approved product from the market, product recalls, fines, disgorgement of profits, operating restrictions, injunctions or criminal
prosecutions. Any of these adverse regulatory actions could result in substantial costs and could significantly and adversely impact our reputation and divert management’s
attention and resources, which could have a material adverse effect on our business.

In addition to potential FDA enforcement, the Department of Justice, as well as state attorneys general, may work with the FDA or on their own to bring enforcement
action against us and/or our executives in connection with any off-label promotion of our products. Such action may include civil and criminal penalties, including significant
fines, among other serious consequences. Even if we are successful in resolving such matters without incurring penalties, responding to investigations or prosecutions will likely
result in substantial costs and could significantly and adversely impact our reputation and divert management’s attention and resources, which could have a material adverse
effect on our business, operating results, financial condition, and ability to finance our operations. In addition, the off-label use of our products may increase the risk of injury to
patients, and, in turn, the risk of product liability claims. Product liability claims are expensive to defend and could divert our management’s attention and result in substantial
damage awards against us.

We may not have the resources to conduct clinical protocols sufficient to yield data suitable for publication in peer-reviewed journals and our inability to do so in the future
could have an adverse effect on marketing our products effectively.

In order for our products targeted for use by hospital laboratory professionals and healthcare providers to be widely adopted, we would have to conduct clinical
protocols that are designed to yield data suitable for publication in peer-reviewed journals. These studies are often time-consuming, labor-intensive and expensive to execute.
We have not had the resources to effectively implement such clinical programs within our clinical development activities and may not be able to do so in the future. In addition,
if a protocol is initiated, the results of which may ultimately not support the anticipated positioning and benefit proposition for the product. Either of these scenarios could
hinder our ability to market our products and revenue may decline.

If we fail to establish, maintain and expand relationships with distributors, sales of our products would decline.

We do not control the efforts of our distributors and our distributors are not prohibited from selling competing products. Our ability to sell our products depends largely
on our relationships with such distributors. Accordingly, we are subject to the risk that they may not commit the financial and other resources to market and sell our products to
our level of expectation, they may experience financial hardship or they may otherwise terminate our relationship on short notice. In the U.S. clinical laboratory marketplace,
many of our existing and potential customers purchase our products through our two national distributors, Cardinal Health and Fisher Health. In addition, we rely on our
distribution network to negotiate pricing arrangements and contracts with Group Purchasing Organizations and their affiliated hospitals and other members. For the year ended
December 31, 2019, two customers generated 48 % and 31 %, or 79 % in the aggregate, of our revenue. For the year ended December 31, 2018, two customers generated 57%,
and 14%, or 71% in the aggregate, of our revenue. In the future, if we are unable to maintain existing relationships, our competitive position would likely suffer and our
business would be harmed.
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QOur business is vulnerable to the availability of raw materials, our ability to forecast customer demand and our ability to manage production capacity.

Our ability to meet customer demand depends, in part, on our production capacity and on obtaining supplies, a number of which can only be obtained from a single
supplier or a limited number of suppliers. A reduction or disruption in our production capacity or our supplies could delay products and fulfillment of orders and otherwise
negatively impact our business.

We must accurately predict both the demand for our products and the lead times required to obtain the necessary components and materials. If we overestimate
demand, we may experience underutilized capacity and excess inventory levels. If we underestimate demand, we may miss delivery deadlines and sales opportunities and incur
additional costs for labor overtime, equipment overuse and logistical complexities. Additionally, our production capacity could be affected by manufacturing problems.
Difficulties in the production process could reduce yields or interrupt production, and, as a result, we may not be able to deliver products on time or in a cost-effective,
competitive manner. Our failure to adequately manage our capacity could have a material adverse effect on our business, financial condition and results of operations.

Our ability to meet customer demand also depends on our ability to obtain timely and adequate delivery of materials, parts and components from our suppliers. We
generally do not maintain contracts with any of our key suppliers. From time to time, suppliers may extend lead times, limit the amounts supplied to us or increase prices due to
capacity constraints or other factors. Supply disruptions may also occur due to shortages in critical materials. In addition, a number of our raw materials are obtained from a
single supplier. Many of our suppliers must undertake a time-consuming qualification process before we can incorporate their raw materials into our production process. If we
are unable to obtain materials from a qualified supplier, it can take up to a year to qualify a new supplier, assuming an alternative source of supply is available. A reduction or
interruption in supplies or a significant increase in the price of one or more supplies could have a material adverse effect on our business, financial condition and results of
operations.

Some of our finished goods, including our PIFA products and control materials related to PIFA Heparin/PF4 assays, are temperature-sensitive.

Proper packaging and time in transit are critical to the stability of some of our clinical laboratory products when they are en route to our distributors or end users. If
certain specialized packaging materials cannot be obtained, and/or if our contracted common carriers, or those of our distributors, cannot meet product-specific delivery
requirements, our products may not perform as intended and may lead to requests for product replacement. If such issues become widespread, it could hurt our reputation and
we could potentially lose customers which would adversely affect our business.

Also, given the issue of temperature sensitivity, time in transit may limit our ability to service potential markets outside of the U.S. for those products, especially those
with geographies that do not allow for shipment and customs clearance within four business days. This could adversely affect our potential to generate revenue for some

products on an international level.
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Demands of third-party payors, cost reduction pressures among our customers and restrictive reimbursement practices may adversely affect our revenue.

Our ability to negotiate favorable contracts with non-governmental payors, including managed-care plans or Group Purchasing Organizations (“GPOs”), even if
facilitated by our distributors, may significantly affect revenue and operating results. Our customers continue to face cost reduction pressures that may cause them to curtail their
use of, or reimbursement for some of our products, to negotiate reduced prices or other concessions or to delay payment. Furthermore, the increasing leverage of organized
buying groups among non-governmental payors may reduce market prices for our products and services, thereby reducing our profitability. Reductions in price increases or the
amounts received from current customers or lower pricing for our products to new customers could have a material adverse effect on the financial position, cash flows and
results of operations.

Failure to obtain medical reimbursement for our products, as well as a changing regulatory and reimbursement environment, may impact our business.

The U.S. healthcare regulatory environment may change in a way that restricts our ability to market our products due to medical coverage or reimbursement limits.
Sales of our diagnostic tests will depend in part on the extent to which the costs of such tests are covered by health maintenance, managed care, and similar healthcare
management organizations, or reimbursed by government health payor administration authorities, private health coverage insurers and other third-party payors. These healthcare
payors are increasingly challenging the prices charged for medical products and services. The containment of healthcare costs has become a priority of federal and state
governments. Accordingly, our products may not be considered to be cost effective, and reimbursement may not be available or sufficient to allow us to sell our products on a
competitive basis. Legislation and regulations affecting reimbursement for our products may change at any time and in ways that are difficult to predict and these changes may
have an adverse effect to us.

CMS, the federal agency responsible for administering the Medicare program, along with its contractors establishes coverage and reimbursement policies for the
Medicare program. In addition, private payors often follow the coverage and reimbursement policies of Medicare. We cannot assure you that government or private third-party
payors will cover and reimburse the procedures using our products in whole or in part in the future or that payment rates will be adequate.

For some of our products, our success in non-U.S. markets may depend upon the availability of coverage and reimbursement from the third-party payors through
which health care providers are paid in those markets. Health care payment systems in non-U.S. markets vary significantly by country, and include single-payor, government
managed systems as well as systems in which private payors and government-managed systems exist, side-by-side. For some of our products, our ability to achieve market
acceptance or significant sales volume in international markets may be dependent on the availability of reimbursement for our products under health care payment systems in
such markets. There can be no assurance that reimbursement for our products will be obtained or that such reimbursement will be adequate.

We may experience delays in any phase of the preclinical or clinical development of a product, including during its research and development.
The completion of any of these studies may be delayed or halted for numerous reasons, including, but not limited to, the following:

e the FDA or other regulatory authorities do not approve a clinical study protocol or place a clinical study on hold;

e patients do not enroll in a clinical study or results from patients are not received at the expected rate;

e patients discontinue participation in a clinical study prior to the scheduled endpoint at a higher than expected rate;

e patients experience adverse events from a product we develop;

e third-party clinical investigators do not perform the studies in accordance with the anticipated schedule or consistent with the study protocol and good clinical practices or
other third-party organizations do not perform data collection and analysis in a timely or accurate manner;

e third-party clinical investigators engage in activities that, even if not directly associated with our studies, result in their debarment, loss of licensure, or other legal or
regulatory sanction;

e regulatory inspections of manufacturing facilities, which may, among other things, require us to undertake corrective action or suspend the preclinical or clinical studies;
e changes in governmental regulations or administrative actions;

e the interim results of the preclinical or clinical study, if any, are inconclusive or negative; and

e the study design, although approved and completed, is inadequate to demonstrate effectiveness and safety.
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If the preclinical and clinical studies that we are required to conduct to gain regulatory approval are delayed or unsuccessful, we may not be able to market any product
that we develop in the future. Preclinical studies and clinical trials are expensive and difficult to design and implement and any delays or prolongment in our preclinical and
clinical studies will require additional capital. There is no assurance that we will be able to acquire additional capital to support our studies. The failure to obtain additional
capital would have a material adverse effect on the Company.

We anticipate that we will rely completely on third parties to manufacture certain preclinical and all clinical drug supplies. Our business could be harmed if those third
parties fail to provide us with sufficient quantities of drug product, or fail to do so at acceptable quality levels or prices.

We do not currently have, nor do we plan to acquire, the infrastructure or capability internally to manufacture our preclinical and clinical drug supplies for use in the
conduct of our clinical studies, and we lack the resources and the capability to manufacture any of our product candidates on a clinical or commercial scale. In order to develop
products, apply for regulatory approvals and commercialize our products, we will need to develop, contract for, or otherwise arrange for access to the necessary manufacturing
capabilities. We anticipate that we will rely on CMOs, or contract manufacturing organizations, and other third party contractors, some of whom may have limited cGMP
experience, to manufacture formulations and produce larger scale amounts of drug substance and the drug product required for any clinical trials that we initiate.

The manufacturing process for any vaccine candidate is subject to the FDA and foreign regulatory authority approval process, and we will need to contract with
manufacturers who can meet all applicable FDA and foreign regulatory authority requirements on an ongoing basis. In addition, if we receive the necessary regulatory approval
for any product candidate, we also expect to rely on third parties to produce materials required for commercial supply. We may experience difficulty in obtaining adequate
manufacturing capacity for our needs. Furthermore, it is our responsibility to ensure that all of our third-party contractors meet cGMP laws, regulations and guidance. Due to
their failure to comply with applicable regulatory requirements, we may face fines and civil penalties, suspension of production, suspension or delay in product approval,
product seizure or recall, or withdrawal of product approval. These actions could have a material impact on the availability of products. If we are unable to obtain or maintain
contract manufacturing for these product candidates, or to do so on commercially reasonable terms, we may not be able to successfully develop and commercialize our products.

To the extent that we enter into manufacturing arrangements with third parties, we will depend on these third parties to perform their obligations in a timely manner and
consistent with regulatory requirements, including those related to quality control and quality assurance. The failure of a third-party manufacturer to perform its obligations as
expected could adversely affect our business in a number of ways, including:

we may not be able to initiate or continue preclinical and clinical trials of products that are under development;

we may need to repeat pivotal clinical trials;

we may be delayed in submitting regulatory applications, or receiving regulatory approvals, for our product candidates;
we may lose the cooperation of our collaborators;

our products could be the subject of inspections by regulatory authorities;

we may be required to cease distribution or recall some or all batches of our products; and

ultimately, we may not be able to meet commercial demands for our products.

If a third-party manufacturer with whom we contract fails to perform its obligations, we may be forced to seek out one or more other third-party manufacturers to
manufacture our preclinical and/or clinical trial materials, which could cause delays in the FDA approval process. Further, should our vaccine candidate be approved for
marketing by the FDA, a change in a third-party manufacturer could cause significant delays to meeting the demand of patients. In some cases, the technical skills required to
manufacture our product may be unique to the original manufacturer and we may have difficulty transferring such skills to a back-up or alternate manufacturer, or we may be
unable to transfer such skills at all. In addition, if we are required to change manufacturers for any reason, we will be required to verify that the new manufacturer maintains
facilities and procedures that comply with quality standards and with all applicable regulations and guidelines. We will also be required to demonstrate that the newly
manufactured material is the same or similar to the previously manufactured material, or we may need to repeat clinical trials with the newly manufactured material. The delays
associated with the verification of a new manufacturer could negatively affect our ability to develop product candidates in a timely manner or within budget. Furthermore, a
manufacturer may possess technology related to the manufacture of our product candidate that such manufacturer owns independently, which would increase our reliance on
such manufacturer or require us to obtain a license from such manufacturer in order to have another third party manufacture our products.
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We intend to rely on third parties to conduct our preclinical studies and clinical trials and perform other tasks for us. If these third parties do not successfully carry out their
contractual duties, meet expected deadlines, or comply with regulatory requirements, we may not be able to obtain regulatory approval for or commercialize our product
candidates and our business, financial condition and results of operations could be substantially harmed.

We plan to rely upon third-party contract research organizations, or CROs, medical institutions, clinical investigators and contract laboratories to monitor and manage
data for our licensed ongoing preclinical and clinical programs. We expect to continue to rely on these parties for execution of our preclinical studies and clinical trials, and we
control only certain aspects of their activities. Nevertheless, we maintain responsibility for ensuring that each of our clinical trials and preclinical studies is conducted in
accordance with the applicable protocol, legal, regulatory, and scientific standards and our reliance on these third parties does not relieve us of our regulatory responsibilities.
We and our CROs and other vendors are required to comply with cGMP, current Good Clinical Practices or cGCP, and current Good Laboratory Practices, or cGLP, which are a
collection of laws and regulations enforced by the FDA or comparable foreign authorities for all of our product candidates in clinical development. Regulatory authorities
enforce these regulations through periodic inspections of manufacturing facilities, preclinical study and clinical trial sponsors, principal investigators, preclinical study and
clinical trial sites, and other contractors. If we or any of our CROs or vendors fails to comply with applicable regulations, the data generated in our preclinical studies and
clinical trials may be deemed unreliable and the FDA or comparable foreign authorities may require us to perform additional preclinical studies and clinical trials before
approving our marketing applications. We cannot assure that upon inspection by a given regulatory authority, such regulatory authority will determine that any of our clinical
trials comply with GCP regulations. In addition, our clinical trials must be conducted with products manufactured consistently with cGMP regulations. Failure by us or our third
party CRO to comply with these regulations may require us to repeat clinical trials, which would delay the development and regulatory approval processes.

If any of our relationships with these third-party CROs, medical institutions, clinical investigators or contract laboratories terminate, we may not be able to enter into
arrangements with alternative CROs on commercially reasonable terms, or at all. In addition, our CROs are not our employees, and except for remedies available to us under
our agreements with such CROs, we cannot control whether or not they devote sufficient time and resources to our ongoing preclinical and clinical programs. If CROs do not
successfully carry out their contractual duties, or comply with cGCP laws, regulations and guidance, or obligations or meet expected deadlines, if they need to be replaced or if
the quality or accuracy of the data they obtain is compromised due to the failure to adhere to our protocols, regulatory requirements, or for other reasons, our clinical trials may
be extended, delayed or terminated and we may not be able to obtain regulatory approval for or successfully commercialize our product candidates. CROs may also generate
higher costs than anticipated. As a result, our business, financial condition and results of operations and the commercial prospects for our product candidates could be materially
and adversely affected, our costs could increase, and our ability to generate revenue could be delayed.

Switching or adding additional CROs, medical institutions, clinical investigators or contract laboratories involves additional cost and requires management time and
focus. In addition, there is a natural transition period when a new CRO commences work replacing a previous CRO. As a result, delays occur, which can materially impact our

ability to meet our desired clinical development timelines.
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The COVID-19 Vaccine that we develop in the future will be subject to extensive governmental regulations relating to development, clinical trials, manufacturing and
commercialization.

Rigorous preclinical studies, clinical trials and extensive regulatory approval processes are required to be successfully completed in the United States and in many
foreign jurisdictions before a new product may be offered and sold in any of these countries or regions. Satisfaction of these and other regulatory requirements is costly, time-
consuming, uncertain and subject to unanticipated delays.

In the United States, the products that we intend to develop and market are regulated by the FDA under its drug development and review process. The time required to
obtain FDA and other approvals for any product that we develop in the future is inherently unpredictable. Before such products can be marketed, we must obtain clearance from
the FDA first through submission of an investigational new drug (“IND”), then through successful completion of human testing under three phases of clinical trials and finally
through submission of a new drug application (“NDA”). Even after successful completion of clinical testing, there is a risk that the FDA may request further information from
us, disagree with our findings or otherwise undertake a lengthy review of our NDA submission.

There can be no assurance that the FDA will grant a license for any NDA that we may submit. It is possible that none of the products that we develop in the future will
obtain the appropriate regulatory approvals necessary for us to commence the offer and sale of such products. Any delay or failure in obtaining required approvals could have a
material adverse effect on our ability to generate revenues from a particular prospective product.

If we decide to market any drug that we develop in jurisdictions in addition to the United States, we may incur the same costs or more in satisfying foreign regulatory
requirements governing the conduct of preclinical and clinical trials, manufacturing and marketing and commercialization of any product that we develop in the future. Approval
by the FDA by itself does not assure approval by regulatory authorities outside the United States. Each of these foreign regulatory approval processes includes all of the risks
associated with the FDA approval process, as well as risks attributable to having to satisfy local regulations within each of these foreign jurisdictions. Our inability to obtain
regulatory approval outside the United States may adversely compromise our business prospects

We may fail to retain qualified personnel.

We have substantially reduced the number of our employees in order to reduce our costs. Accordingly, retaining our remaining personnel in the future will be critical to
our success. If we fail to retain and motivate these highly skilled personnel, we may be unable to continue our operating activities, and this could have a material adverse effect
on our business, financial condition, results of operations and future prospects.

We rely on the key executive officer of the management team.

We are dependent on our management team to execute against our business plan. Failure could result in delays in product development, loss of customers and sales and
diversion of management resources, which could adversely affect our operating results.
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Expenses incurred with respect to monitoring, protecting, and defending our intellectual property rights could adversely affect our business.

Competitors and others may infringe on our intellectual property rights, or may allege that we have infringed on theirs. Monitoring infringement and misappropriation
of intellectual property can be difficult and expensive, and we may not be able to detect infringement or misappropriation of our proprietary rights.

We may incur substantial costs as a result of litigation or other proceedings relating to patent and other intellectual property rights and we may be unable to protect our
rights to, or use of, our technology.

Some or all of our patent applications may not result in the issue of patents, or the claims of any issued patents may not afford meaningful protection for our
technologies or products. In addition, patents issued to us or our licensors, if any, may be challenged and subsequently narrowed, invalidated, found unenforceable or
circumvented. Patent litigation is widespread in the biotechnology industry and could harm our business. Litigation might be necessary to protect our patent position.
Patentability, invalidity, freedom-to-operate or other opinions may be required to determine the scope and validity of third-party proprietary rights. If we choose to go to court to
stop a third party from using the inventions protected by our patent, that third party would have the right to ask the court to rule that such patents are invalid and/or should not
be enforced against that third party. These lawsuits are expensive and we may not have the required resources to pursue such litigation or to protect our patent rights. In
addition, there is a risk that the court will decide that our patents are not valid or that we cannot stop the other party from using their inventions. There is also the risk that, even
if the validity of these patents is upheld, the court will find that the third party’s activities do not infringe our rights in these patents.

Furthermore, a third party may claim that we are infringing the third party’s patent rights and may go to court to stop us from engaging in our normal operations and
activities, including making or selling our products or product candidates. These lawsuits are costly and could affect our results of operations and divert the attention of
managerial and technical personnel. There is a risk that a court would decide that we are infringing the third party’s patents and would order us to stop the activities covered by
the patents. In addition, there is a risk that a court will order us to pay the other party’s treble damages or attorneys’ fees for having violated the other party’s patents. The
biotechnology industry has produced a proliferation of patents, and it is not always clear to industry participants, including us, which patents cover various types of products or
methods of use. The coverage of patents is subject to interpretation by the courts, and the interpretation is not always uniform. If we are sued for patent infringement, we would
need to demonstrate that our products or methods of use either do not infringe the claims of the relevant patent and/or that the third-party patent claims are invalid, and we may
not be able to do this. Proving invalidity in the United Sates is difficult since it requires a showing of clear and convincing evidence to overcome the presumption of validity
enjoyed by issued patents.

In addition, changes in either patent laws or in interpretations of patent laws in the United States and other countries may materially diminish the value of our
intellectual property or narrow the scope of our patent protection.
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We may be subject to claims that our employees have wrongfully used or disclosed alleged trade secrets of their former employers.

As is common in the biotechnology and pharmaceutical industry, we employ individuals who were previously employed at other biotechnology or pharmaceutical
companies, including our competitors or potential competitors. Although we have no knowledge of any claims against us, we may be subject to claims that these employees or
we have inadvertently or otherwise used or disclosed trade secrets or other proprietary information of their former employers. Litigation may be necessary to defend against
these claims. Even if we are successful in defending against these claims, litigation could result in substantial costs and be a distraction to management. To date, none of our
employees have been subject to such claims.

We may be at risk that our former employees may wrongfully use or disclose our trade secrets.

In addition to patent protection, we rely heavily upon know-how and trade secret protection, as well as non-disclosure agreements and invention assignment
agreements with our employees, consultants, and third parties, to protect our confidential and proprietary information, especially where we do not believe patent protection is
appropriate or obtainable. In addition to contractual measures, we try to protect the confidential nature of our proprietary information using physical and technological security
measures. Such measures may not, for example, in the case of misappropriation of a trade secret by an employee, former employee, consultant, former consultant or third party
with authorized access, provide adequate protection for our proprietary information. Our security measures may not prevent an employee or consultant from misappropriating
our trade secrets and providing them to a competitor, and recourse we take against such misconduct may not provide an adequate remedy to protect our interests fully. Enforcing
a claim that a party illegally disclosed or misappropriated a trade secret can be difficult, expensive, and time-consuming, and the outcome is unpredictable. In addition, trade
secrets may be independently developed by others in a manner that could prevent legal recourse by us. If any of our confidential or proprietary information, such as our trade
secrets, were to be disclosed or misappropriated, or if any such information was independently developed by a competitor, our competitive position could be harmed.

The marketing, sale, and use of our PIFA products and any other devices we currently manufacture or may manufacture in the future could result in serious injuries,
product liability claims, regulatory enforcement action, and/or recalls or market withdrawals, any of which would likely subject us to substantial costs and reputational
harm and have a material adverse effect on our business.

Our success depends on the market’s confidence that we can continue to provide reliable, high-quality diagnostic tests. We believe that our customers are likely to be
particularly sensitive to test defects and errors, as the conditions that the PIFA products are designed to identify may cause limb- and life-threatening complications if not
accurately diagnosed in a timely manner. As a result, the failure of our tests or services to perform as expected could impair our reputation and the public image of our tests and
services, and we may be subject to legal claims arising from any defects or errors.

The marketing, sale, and use of our PIFA products and our other products could lead to product liability (and other similar) claims against us if someone were to allege
that one of our tests failed to perform as it was designed or as claimed in our promotional materials, was performed pursuant to incorrect or inadequate laboratory procedures, if
we delivered incorrect or incomplete test results, or if someone were to misinterpret test results. In addition, we may be subject to liability for errors in, a misunderstanding of, or
inappropriate reliance upon, the information we provide, or for failure to provide such information, in connection with our marketing and promotional activities or as part of the
results generated by our products. A product liability or professional liability claim could result in substantial damages and be costly and time-consuming for us to defend.

While our PIFA products are highly accurate, they are not 100% accurate and may generate erroneous results that could cause patient harm. For example, PIFA could
provide a so-called “false negative” result upon which a patient or physician may rely to make a conclusion about how to proceed with the patient’s treatment. If the false
negative causes, or exacerbates, a patient injury or condition, the patient (and/or the patient’s family) may file a lawsuit against us based on product liability. On July 25, 2019,
we received a product-liability petition, alleging that multiple false-negative PIFA Heparin/PF4 Rapid Assay results caused a patient’s treating hospital to delay the appropriate
diagnosis by several days, which, the petition argues, was a substantial contributing factor in the ultimate amputation of the patient’s left leg. We are contesting this action
vigorously and believe our product liability insurance will be adequate to cover any costs incurred in connection with this matter. However, we cannot guarantee that our
insurance will fully protect us from the financial impact of defending against product liability claims or any judgments, fines, or settlement costs arising out of any such claims.
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Any product liability or professional liability claim brought against us, with or without merit, could increase our insurance rates, cause our insurance coverage to be
terminated or prevent us from securing insurance coverage in the future. Additionally, any product liability or professional liability lawsuit could harm our reputation, result in a
cessation of our services or cause our partners to terminate our agreements with them, any of which could adversely impact our results of operations.

Further, under the FDA’s MDR regulations, we are required to report to the FDA any incident in which our product may have caused or contributed to a death or
serious injury or in which our product malfunctioned and, if the malfunction were to recur, would likely cause or contribute to death or serious injury. For example, once
brought to our attention, we reported the injury described above in connection with alleged false-negative PIFA Heparin/PF4 Rapid Assay results. Repeated product
malfunctions may result in a voluntary or involuntary product recall, which could divert managerial and financial resources, impair our ability to manufacture our products in a
cost-effective and timely manner and have an adverse effect on our reputation, financial condition and operating results.

Any adverse event involving our products could result in future voluntary corrective actions, such as recalls or customer notifications, or regulatory agency action,
which could include inspection, mandatory recall or other enforcement action. Any corrective action, whether voluntary or involuntary, will require the dedication of our time
and capital, distract management from operating our business and may harm our reputation and financial results.

We currently manufacture our products at a single location. Any disruption at this facility could adversely affect our business and results of operations.

We currently manufacture all our products at our manufacturing plant. If our manufacturing plant were damaged or destroyed, or otherwise subject to disruption, it
would require substantial lead-time to replace or rebuild the facility for the manufacture of our products. In such event, we would be forced to rely entirely on third-party
contract manufacturers for an indefinite period of time. We do not currently have established relationships with any back-up manufacturers. Even if we are able to establish a

relationship with a third-party manufacturer, there is no assurance that such manufacturer will be able to meet our needs from a technical, timing, or cost effective manner.
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We are currently subject to a number of securities litigations and we may be subject to similar or other litigation in the future.

We are currently subject to a number of litigations as described in the “Legal Proceedings” section. In connection with certain of these litigations, we have entered into
settlements of claims for significant monetary damages. We may also be subject to judgements or enter into additional settlements of claims for significant monetary damages
for the securities litigations that we have yet to enter into settlement agreements. Defending against the current litigations is or can be time-consuming, expensive and cause
diversion of our management’s attention.

With respect to any litigation, our insurance may not reimburse us or may not be sufficient to reimburse us for the expenses or losses we may suffer in contesting and
concluding such lawsuit. Substantial litigation costs, including the substantial self-insured retention that we are required to satisfy before any insurance applies to a claim,
unreimbursed legal fees or an adverse result in any litigation may adversely impact our business, operating results or financial condition. We believe that our directors’ and
officers’ liability insurance will cover our potential liability with respect to the securities class-action lawsuit; however, the insurer has reserved its rights to contest the
applicability of the insurance to such claims and the limits of the insurance may be insufficient to cover our eventual liability.

We face substantial competition from other companies and our operating results may suffer if we fail to compete effectively.

Competition among providers of rapid, point-of-care screening and testing products is intense and subject to rapid technological change and evolving industry
requirements and standards. We compete with many companies that have greater financial, product development, sales and marketing resources and experience than we do.
Furthermore, new product development and technological change characterize the areas in which we compete. Our present or future products could be rendered obsolete or
uneconomical as a result of technological advances by one or more of our present or future competitors. We must continue to develop and commercialize new products and
technologies to remain competitive in the diagnostic testing industry. We believe that we compete primarily on the basis of our single-use testing. Customer and clinical support,
and data that demonstrate both improvement in a patient’s quality of life and a product’s cost-effectiveness are additional aspects of competition.

We are aware of other rapid, point-of-care screening and diagnostic testing products in the U.S., Canada, and Europe. Specifically, Abbott, ACON Laboratories, Inc.,
Immucor, Inc., OraSure Technologies, Inc., and Quidel Corporation are companies that develop rapid, point-of-care screening and diagnostic testing products and currently
maintain dominant market positions within the diagnostic testing market.

If we market products or interact with health care practitioners in a manner that violates healthcare fraud or abuse laws, we may be subject to civil or criminal penalties,
including exclusion from participation in government healthcare programs.

We receive payments directly from or bill directly to Medicare, Medicaid or other national or third-party payers for our current product, U.S. federal and state
healthcare laws and regulations pertaining to fraud or abuse are and will be applicable to our business. We are subject to healthcare fraud and abuse regulation by the U.S.
federal government and the states in which we conduct our business.

The laws that may affect our ability to operate include the federal healthcare program anti-kickback statute, which prohibits, among other things, knowingly and
willfully offering, paying, soliciting, or receiving remuneration to induce, or in return for, the purchase, lease or order, or arrangement for the purchase, lease or order of any
healthcare item or service reimbursable under Medicare, Medicaid or other federally financed healthcare programs. This statute applies to arrangements between pharmaceutical
manufacturers and prescribers, purchasers and formulary managers. Although there are a number of statutory exceptions and regulatory safe harbors protecting certain common
activities, the exceptions and safe harbors are drawn narrowly, and practices that involve remuneration intended to induce prescribing, purchases or recommendations may be
subject to scrutiny if they do not qualify for an exception or safe harbor.
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Federal false claims laws prohibit any person from knowingly presenting, or causing to be presented, a false claim for payment to the federal government, or
knowingly making, or causing to be made, a false statement to get a false claim paid. Pharmaceutical companies have been prosecuted under these laws for a variety of alleged
promotional and marketing activities, such as providing free product to customers with the expectation that the customers would bill federal programs for the product, reporting
to pricing services inflated average wholesale prices that were then used by federal programs to set reimbursement rates, engaging in off-label promotion that caused claims to
be submitted to Medicaid for non-covered off-label uses and submitting inflated best price information to the Medicaid Drug Rebate Program.

The Health Insurance Portability and Accountability Act of 1996 also created prohibitions against healthcare fraud and false statements relating to healthcare matters.
The healthcare fraud statute prohibits knowingly and willfully executing a scheme to defraud any healthcare benefit program, including private payers. The false statements
statute immediately noted above prohibits knowingly and willfully falsifying, concealing or covering up a material fact or making any materially false, fictitious or fraudulent
statement in connection with the delivery of or payment for healthcare benefits, items or services.

In addition, there has been a recent trend of increased federal and state regulation of payments made to physicians. The ACA, through the Physician Payment Sunshine
Act of 2010, imposed new requirements on manufacturers of drugs, devices, biologics and medical supplies for which payment is available under Medicare, Medicaid or the
Children’s Health Insurance Program (with certain exceptions) to report annually to the Centers for Medicare and Medicaid Services (“CMS”) information related to payments
or other “transfers of value” made to physicians (defined to include doctors, dentists, optometrists, podiatrists and chiropractors) and teaching hospitals, and applicable
manufacturers and group purchasing organizations to report annually to CMS ownership and investment interests held by physicians (as defined above) and their immediate
family members and payments or other “transfers of value” to such physician owners and their immediate family members. Manufacturers are required to report such data to the
government by the 90th calendar day of each year.

The majority of states also have statutes or regulations similar to these federal laws, which apply to items and services reimbursed under Medicaid and other state
programs, or, in several states, apply regardless of the payer. In addition, some states have laws that require pharmaceutical companies to adopt comprehensive compliance
programs. For example, under California law, pharmaceutical companies must comply with both the April 2003 Office of Inspector General Compliance Program Guidance for
Pharmaceutical Manufacturers and the PhARMA Code on Interactions with Healthcare Professionals, as amended. Moreover, certain states mandate the tracking and reporting of
gifts, compensation and other remuneration paid by us to physicians and other healthcare providers.

Although compliance programs can mitigate the risk of investigation and prosecution for violations of these laws, the risks cannot be entirely eliminated. Any action
against us for violation of these laws, even if we successfully defend against it, could cause us to incur significant legal expenses, cause reputational harm and divert our
management’s attention from the operation of our business. Moreover, achieving and sustaining compliance with applicable U.S. federal and state laws may prove costly.

Data security breaches may disrupt our operations and adversely affect our operating results.

Our network security and data recovery measures and those of third parties with which we contract, may not be adequate to protect against computer viruses, cyber-
attacks, breaches, and similar disruptions from unauthorized tampering with our computer systems. The misappropriation, theft, sabotage or any other type of security breach
with respect to any of our proprietary and confidential information that is electronically stored, including patient data, could cause interruptions in our operations, could result in
a material disruption of our business operations and could expose us to third-party legal claims. Furthermore, we could be required to make substantial expenditures of resources
to remedy the cause of cyber-attacks or break-ins. This disruption could have a material adverse impact on our business, operating results and financial condition.

Our business processes personal medical information. The use of this information is critical to our operations and innovation. New and evolving regulations could
bring increased scrutiny of our data management in the future. Any cyber-attacks or other failure to protect critical and sensitive systems and information could damage our

reputation, prompt litigation or lead to regulatory sanctions, all of which could materially affect our financial condition and results of operation.
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We are subject to various internal control reporting requirements under the Sarbanes-Oxley Act. We can provide no assurance that we will at all times in the future be able
to report that our internal controls over financial reporting are effective.

As a public company, we are required to comply with Section 404 of the U.S.Sarbanes-Oxley Act of 2002 (“Section 404”). In any given year, we cannot be certain as to the
time of completion of our internal control evaluation, testing and remediation actions or of their impact on our operations. Upon completion of this process, we may identify
control deficiencies of varying degrees of severity under applicable SEC and Public Company Accounting Oversight Board (U.S.) rules and regulations. Our management,
including our chief executive officer and principal financial officer, does not expect that our internal controls and disclosure controls will prevent all errors and all fraud. A
control system, no matter how well conceived and operated, can provide only reasonable, not absolute, assurance that the objectives of the control system are met. In addition,
the design of a control system must reflect the fact that there are resource constraints and the benefit of controls must be relative to their costs. Because of the inherent
limitations in all control systems, no evaluation of controls can provide absolute assurance that all control issues and instances of fraud, if any, in our company have been
detected. These inherent limitations include the realities that judgments in decision-making can be faulty and that breakdowns can occur because of simple errors or mistakes.
Further, controls can be circumvented by individual acts of some persons, by collusion of two or more persons, or by management override of the controls. The design of any
system of controls is also based in part upon certain assumptions about the likelihood of future events, and there can be no assurance that any design will succeed in achieving
our stated goals under all potential future conditions. Over time, a control may be inadequate because of changes in conditions, such as growth of the company or increased
transaction volume, or the degree of compliance with the policies or procedures may deteriorate. Because of inherent limitations in a cost-effective control system,
misstatements due to error or fraud may occur and not be detected.

In addition, as a public company, we are required to report, among other things, control deficiencies that constitute material weaknesses or changes in internal controls
that, or that are reasonably likely to, materially affect internal controls over financial reporting. A “material weakness” is a deficiency, or a combination of deficiencies, in
internal control over financial reporting, such that there is a reasonable possibility that a material misstatement of our annual consolidated financial statements will not be
prevented or detected on a timely basis. If we fail to comply with the requirements of Section 404 or if we report a material weakness, we might be subject to regulatory sanction
and investors may lose confidence in our consolidated financial statements, which may be inaccurate if we fail to remedy such material weakness.

We incur increased costs and demands on management as a result of compliance with laws and regulations applicable to public companies, which could harm our
operating results.

As a public company, we incur significant legal, accounting and other expenses that we did not incur as a private company, including costs associated with public
company reporting requirements. In addition, the Sarbanes-Oxley Act of 2002 and the Dodd-Frank Act of 2010, as well as rules implemented by the SEC and the Nasdaq Stock
Market, impose a number of requirements on public companies, including with respect to corporate governance practices. Our management and other personnel need to devote a
substantial amount of time to these compliance and disclosure obligations. Moreover, compliance with these rules and regulations has increased our legal, accounting and
financial compliance costs and has made some activities more time-consuming and costly. It is also more expensive for us to obtain director and officer liability insurance.
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Our business may be materially adversely affected by the recent coronavirus (COVID-19) outbreak.

The outbreak of the COVID-19 could disrupt our operations due to absenteeism by infected or ill members of management or other employees, or absenteeism by members of
management and other employees who elect not to come to work due to the illness affecting others in our office or laboratory facilities, or due to quarantines. COVID-19 illness
could also impact members of our Board of Directors resulting in absenteeism from meetings of the directors or committees of directors, and making it more difficult to
convene the quorums of the full Board of Directors or its committees needed to conduct meetings for the management of our affairs.

Supplies could be disrupted if the manufacturers or suppliers of our products experience absenteeism due to illness of their employees or due to local quarantines. Absenteeism
due to coronavirus illness could also impact companies that the suppliers use to ship products to us. We cannot presently predict the extent to which the virus may impact our
operations.

The anticipated economic consequences of the COVID-19 pandemic have adversely impacted financial markets, resulting in high share price volatility, reduced market
liquidity, and substantial declines in the market prices of the shares of most publicly traded companies, including Akers. Volatile or declining markets for equities could
adversely affect our ability to raise capital when needed through the sale of shares of common stock or other equity securities. While these market conditions persist when we
need to raise capital, and if we are able to sell shares of our common stock under then prevailing market conditions, we might have to accept lower prices for our shares and
issue a larger number of shares than might have been the case under better market conditions, resulting in significant dilution of the interests of our shareholders.

Risks Related to our Pursuit of Strategic Alternatives

We may opportunistically review strategic transactions and there can be no assurance that that any such strategic transaction we may purse will result in additional value
for our stockholders.

In November 2018, we announced that our Board of Directors had initiated a process to evaluate strategic alternatives to maximize shareholder value. The Company sought to
explore how to leverage its 30 years of operational history in its medical device business, where its current products have FDA clearance, its current operations practice Good
Manufacturing Processes (cGMP), its medical device facility is certified under ISO 13485 — 2016 and the facility carries an Analytical Lab Certification for Schedules 2, 3, 4
and 5 controlled substances issued by the U.S. Drug Enforcement Administration (DEA) and the State of New Jersey. The Company intends to pursue opportunities in the
extraction, testing, purification and formulation of safe cannabinoids within the hemp industry, including pathways to consumer products with a focus on minor cannabinoids.
To the extent we engage in other strategic transactions, the process may be time consuming and disruptive to our business operations and, our business, financial condition and
results of operations could be adversely affected. We could incur substantial expenses associated with evaluating and negotiating potential strategic alternatives. Furthermore,
our ability to effectively integrate any future acquisitions will depend on, among other things, the adequacy of our implementation plans, the ability of our management to
oversee and operate effectively the combined operations and our ability to achieve desired operational efficiencies. If we are unable to successfully integrate the operations of
any businesses that we may acquire in the future, our business, financial position, results of operations or cash flows could be adversely affected. There can be no assurance that
any potential transaction, if consummated, will provide greater value to our stockholders than that reflected in the current price of our common stock.

If we are unable to make acquisitions and investments, or successfully integrate them into our business, our business could be harmed.

As part of our business strategy, we may acquire other companies or businesses. However, we may not be able to find suitable acquisition candidates, and we may not
be able to complete acquisitions on favorable terms, if at all. Acquisitions involve numerous risks, any of which could harm our business and negatively affect our operating
results, including:

e difficulties in integrating the technologies, operations, existing contracts and personnel of an acquired company;
e difficulties in supporting and transitioning clients and suppliers, if any, of an acquired company;
e diversion of financial and management resources from existing operations or alternative acquisition opportunities;

e failure to realize the anticipated benefits or synergies of a transaction;

e failure to identify all of the problems, liabilities or other shortcomings or challenges of an acquired company or technology, including issues related to intellectual
property, regulatory compliance practices, revenue recognition or other accounting practices, or employee or client issues;

e  risks of entering new markets in which we have limited or no experience;

e potential loss of key employees, clients, vendors and suppliers from either our current business or an acquired company’s business;
e inability to generate sufficient revenue to offset acquisition costs;

e additional costs or equity dilution associated with funding the acquisition; and

e possible write-offs or impairment charges relating to acquired businesses.
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If we acquire a new business, or retain individuals with expertise in a new industry to pursue a strategic alternative, we will have a limited operating history in such new
industry, specifically the cannabis industry, and may not succeed.

We will have a limited operating history within the cannabis industry and may not succeed. We will be subject to all risks inherent in a developing business enterprise.
The likelihood of our continued viability must be considered in light of the problems, expenses, difficulties, complications, and delays frequently encountered in connection
with manufacturing specialty products and the competitive and regulatory environment in which we operate. For example, the cannabis industry is a new industry that, as a
whole, may not succeed, particularly if the Federal government changes course and decides to prosecute those dealing in cannabis under Federal law. If that happens, there may
not be an adequate market for our products. As a new industry, there are not established players on whose business models we can follow or build upon. Similarly, there is
limited information about comparable companies available for potential investors to review in making a decision about whether to invest in our company. Furthermore, as the
industrial hemp industry is a new market, it is ripe for technological advancements that could limit or eliminate the need for our products. Furthermore, unanticipated expenses,
problems, and technical difficulties may occur and they may result in material delays in the operation of our business, in particular with respect to our new products. We may
not be able to successfully address these risks and uncertainties or successfully implement our operating strategies. If we fail to do so, such failure could materially harm our
business to the point of having to cease operations and could impair the value of our common stock to the point investors may lose their entire investment.

If we acquire a business in the cannabis industry or otherwise pursues a strategic alternative, we would face additional unique and evolving risks.
Further legislative development beneficial to the cannabis industry is not guaranteed

If we acquire a business in the cannabis industry or otherwise pursues a strategic alternative, the success of such business would depend on the continued development
of the cannabis industry and the activity of commercial business and government regulatory agencies within the industry. The continued development of the cannabis industry is
dependent upon continued legislative and regulatory authorization of cannabis at the state level and a continued laissez-faire approach by federal enforcement agencies. Any
number of factors could slow or halt progress in this area. Further regulatory progress beneficial to the industry cannot be assured. While there may be ample public support for
legislative action, numerous factors impact the legislative and regulatory process, including election results, scientific findings or general public events. Any one of these factors
could slow or halt progressive legislation relating to cannabis and the current tolerance for the use of cannabis by consumers, which could adversely affect the business we may
acquire or pursue. These changes may require us, should we acquire a business or otherwise pursues a strategic alternative in the cannabis industry, to incur substantial costs
associated with legal and compliance fees and ultimately require us to alter our business plan. Furthermore, violations of these laws, or alleged violations, could disrupt our
business and result in a material adverse effect on our operations. In addition, we cannot predict the nature of any future laws, regulations, interpretations or applications, and it
is possible that regulations may be enacted in the future that will be directly applicable to the business we may acquire or pursue.

The cannabis industry could face strong opposition from other industries

We believe that established businesses in other industries may have a strong economic interest in opposing the development of the cannabis industry. Cannabis may be
seen by companies in other industries as an attractive alternative to their products, including recreational marijuana as an alternative to alcohol, and medical marijuana as an
alternative to various commercial pharmaceuticals. Many industries that could view the emerging cannabis industry as an economic threat are well established, with vast
economic and federal and state lobbying resources. It is possible that companies within these industries could use their resources to attempt to slow or reverse legislation
legalizing cannabis. Any inroads these companies make in halting or impeding legislative initiatives that would be beneficial to the cannabis industry could have a detrimental
impact on our potential business.
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The legality of marijuana could be reversed in one or more states

There is a substantial amount of change occurring in the U.S. regarding the use of medical and recreational marijuana products. While federal law prohibits the sale and
distribution of cannabis products not approved or authorized by the FDA, at least 30 jurisdictions and the District of Columbia have enacted state laws to enable possession and
use of marijuana in some form for medical purposes, and at least ten jurisdictions for recreational purposes. However, notwithstanding the permissive regulatory environment in
some states, marijuana continues to be classified as a Schedule I controlled substance under the federal Controlled Substances Act and, thus, engaging in commercial activities
involving such products violates federal law. Further, the voters or legislatures of states in which marijuana has already been legalized could potentially repeal applicable laws
which permit the operation of both medical and retail marijuana businesses. These actions might force our potential business to cease operations in one or more states entirely.

Banking regulations could limit access to banking services

Since the use of marijuana is illegal under federal law, there is a compelling argument that banks cannot lawfully accept for deposit funds from businesses involved
with marijuana. Consequently, businesses involved in the cannabis industry often have trouble finding a bank willing to accept their business. The inability to open bank
accounts may make it difficult for our potential business to operate and our reliance on cash could result in a heightened risk of theft. Additionally, some courts have denied
marijuana-related businesses bankruptcy protection, thus, making it very difficult for lenders to recoup their investments, which may limit the willingness of banks to lend to us.
Insurance risks

In the United States, many marijuana-related businesses are subject to a lack of adequate insurance coverage. In addition, many insurance companies may deny claims
for any loss relating to marijuana or marijuana-related operations based on their illegality under federal law, noting that a contract for an illegal transaction is unenforceable.
Thus, if we acquire a business or otherwise pursues a strategic alternative in the cannabis industry, we may have a difficult time obtaining certain insurances that are desired to
operate our business, which may expose us to additional risks and financial liabilities.

Risks Related to our Common Stock and our Company Generally
The market price for our common stock may be volatile, and your investment in our common stock could decline in value.

The stock market in general has experienced extreme price and volume fluctuations. The market prices of the securities of biotechnology and specialty pharmaceutical
companies, particularly companies like ours without product revenues and earnings, have been highly volatile and may continue to be highly volatile in the future. This
volatility has often been unrelated to the operating performance of particular companies. The following factors, in addition to other risk factors described in this section, may
have a significant impact on the market price of our common stock:

e announcements of technological innovations or new products by us or our competitors;

e announcement of FDA approval or disapproval of our product candidates or other product-related actions;

o developments involving our discovery efforts and clinical studies;

e developments or disputes concerning patents or proprietary rights, including announcements of infringement, interference or other litigation against us or our
potential licensees;

e announcements concerning our competitors, or the biotechnology, pharmaceutical or drug delivery industry in general;
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e public concerns as to the safety or efficacy of our products or our competitors’ products;

e changes in government regulation of the pharmaceutical or medical industry;

e changes in the reimbursement policies of third party insurance companies or government agencies;

e actual or anticipated fluctuations in our operating results;

e changes in financial estimates or reccommendations by securities analysts;

o developments involving corporate collaborators, if any;

e changes in accounting principles; and

e the loss of any of our key scientific or management personnel.

In the past, securities class action litigation has often been brought against companies that experience volatility in the market price of their securities. Whether or not
meritorious, litigation brought against us could result in substantial costs and a diversion of management’s attention and resources, which could adversely affect our business,

operating results and financial condition.

Our failure to meet the continued listing requirements of The NASDAQ Capital Market could result in a delisting of our common stock. The delisting could adversely
affect the market liquidity of our common stock and the market price of our common stock could decrease.

Our common stock is listed on NASDAQ. In order to maintain our listing, we must meet minimum financial and other requirements, including requirements for a
minimum amount of capital and a minimum price per share. We cannot assure you that we will continue to meet the continued listing requirements in the future.

If NASDAQ delists our common stock from trading on its exchange, due to failure to meet its continued listing requirements, and we are not able to list our common
stock on another national securities exchange, we expect our securities could be quoted on an over-the-counter market. If this were to occur, we could face significant material
adverse consequences, including:

e alimited availability of market quotations for our common stock;

e reduced liquidity for our common stock;

e a determination that our common stock is a “penny stock” which will require brokers trading in our common stock to adhere to more stringent rules and possibly result
in a reduced level of trading activity in the secondary trading market for our common stock;

e alimited amount of news and analyst coverage; and
e adecreased ability to issue additional securities or obtain additional financing in the future.
If we sell shares of our common stock in future financings, stockholders may experience immediate dilution and, as a result, our stock price may decline.
We may from time to time issue additional shares of common stock at a discount from the current market price of our common stock. As a result, our stockholders
would experience immediate dilution upon the purchase of any shares of our common stock sold at such discount. In addition, as opportunities present themselves, we may
enter into financing or similar arrangements in the future, including the issuance of debt securities, preferred stock or common stock. If we issue common stock or securities

convertible or exercisable into common stock, our common stockholders would experience additional dilution and, as a result, our stock price may decline.
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An active trading market for our common stock may not be sustained.

Although our common stock is listed on the NASDAQ, the market for our shares has demonstrated varying levels of trading activity. There has been limited trading of
our common stock in the U.S since we began trading on NASDAQ in January 2014. Furthermore, the current level of trading may not be sustained in the future. The lack of an
active market for our common stock may impair investors’ ability to sell their shares at the time they wish to sell them or at a price that they consider reasonable, may reduce
the fair market value of their shares and may impair our ability to raise capital to continue to fund operations by selling shares and may impair our ability to acquire additional
intellectual property assets by using our shares as consideration.

We do not anticipate paying dividends on our common stock and, accordingly, stockholders must rely on stock appreciation for any return on their investment.

We have never declared or paid cash dividends on our common stock and do not expect to do so in the foreseeable future. The declaration of dividends is subject to the
discretion of our Board of Directors and limitations under applicable law, and will depend on various factors, including our operating results, financial condition, future
prospects and any other factors deemed relevant by our Board of Directors. You should not rely on an investment in our company if you require dividend income from your
investment in our company. The success of your investment will likely depend entirely upon any future appreciation of the market price of our common stock, which is
uncertain and unpredictable. There is no guarantee that our common stock will appreciate in value.

Future sales of our common stock, or the perception that future sales may occur, may cause the market price of our common stock to decline, even if our business is doing
well.

Sales by our stockholders of a substantial number of shares of our common stock in the public market could occur in the future. These sales, or the perception in the
market that the holders of a large number of shares of common stock intend to sell shares, could reduce the market price of our common stock.

We may issue additional series of preferred stock that rank senior or equally to the Series C Preferred Stock as to dividend payments and liquidation preference.

Neither our certificate of incorporation nor the Certificate of Designation for the Series C Preferred Stock prohibits us from issuing additional series of preferred stock
that would rank senior or equally to the Series C Preferred Stock as to dividend payments and liquidation preference. Our certificate of incorporation provides that we have the
authority to issue up to 50,000,000 shares of preferred stock, no shares of which are outstanding prior to this offering. The issuances of other series of preferred stock could have
the effect of reducing the amounts available to the Series C Preferred Stock in the event of our liquidation, winding-up or dissolution. It may also reduce cash dividend
payments on the Series C Preferred Stock if we do not have sufficient funds to pay dividends on all Series C Preferred Stock outstanding and outstanding parity preferred stock.

If securities or industry analysts do not publish or cease publishing research or reports about us, our business or our market, or if they change their recommendations
regarding our stock adversely, our stock price and trading volume could decline.

The trading market for our common stock will be influenced by the research and reports that industry or securities analysts may publish about us, our business, our
market or our competitors. If any of the analysts who may cover us change their recommendation regarding our stock adversely, or provide more favorable relative
recommendations about our competitors, our stock price would likely decline. If any analyst who may cover us were to cease coverage of our company or fail to regularly
publish reports on us, we could lose visibility in the financial markets, which in turn could cause our stock price or trading volume to decline.
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Item 1B. Unresolved Staff Comments
Not applicable.

Item 2. Property

Our corporate headquarters which houses our manufacturing, operations and support personnel, is located in Thorofare, New Jersey, in an office consisting of a total of
12,500 square feet. For the past twelve years, we have leased this facility at this location. The current lease term is effective from January 1, 2020 through December 31, 2021

with an annual rent of $132,000.
We believe our current facilities are sufficient for our current needs and will be adequate, or that suitable additional or substitute space will be available on

commercially reasonable terms, for the foreseeable future.

Item 3. Legal Proceedings.

From time to time we are a party to litigation and subject to claims incident to the ordinary course of business. Future litigation may be necessary to defend ourselves
and our customers by determining the scope, enforceability, and validity of third party proprietary rights or to establish our proprietary rights.
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Faulkner v. Akers Biosciences, Inc., No. 2:18-cv-10521 (D.N.J.) and Gleason v. Akers Biosciences, Inc., No. 2:18-cv-10805 (D.N.J.)

On June 13, 2018, Plaintiff Tim Faulkner filed a class action complaint alleging securities violations against our company, John J. Gormally and Gary M. Rauch
(“Individual Defendants” and together with our company, “Defendants”) on behalf of all persons and entities who purchased publicly traded Akers securities from May 15,
2017 through June 5, 2018 (the “Faulkner Action”). The complaint alleged violations of Section 10(b) of the Exchange Act and Rule 10b-5 against all Defendants, and
violations of Section 20(a) of the Exchange Act against the Individual Defendants. In particular, the complaint alleged that Defendants made false and/or misleading statements
and/or failed to disclose in our first, second, and third quarter 2017 10-Qs and our 2017 10-K that: (1) Akers was improperly recognizing revenue for the fiscal year ended
December 31, 2017; and, (2) Akers had downplayed weaknesses in our internal controls over financial reporting and failed to disclose the true extent of those weaknesses. On
June 20, 2018, Plaintiff David Gleason filed a class action complaint under the caption Gleason v. Akers Biosciences, Inc., No. 2:18-cv-10805 (D.N.J.) based on the same
allegations and causes of action (the “Gleason Action”). On November 21, 2018, the Faulkner and Gleason Actions were consolidated under the Faulkner Action docket. The
parties conducted a mediation on January 10, 2019, and agreed to a settlement in principle disposing of the consolidated action as to all Defendants, including the Individual
Defendants. On March 8, 2019, the parties signed a settlement agreement, subject to approval by the Court, whereby we agreed to pay $2,250,000 in exchange for full releases
and discharge of all claims against us. On the same day, Plaintiffs Tim Faulkner and David Gleason filed a motion for preliminary approval of the settlement and to establish
notice procedures. On July 3, 2019, the Court granted the motion for preliminary approval and scheduled a final settlement hearing for November 8, 2019. On or about July 24,
2019, our directors and officers’ insurer sent the settlement payment of $2,250,000 to the settlement agent for the class. On September 20, 2019, the Court granted the parties’
request to adjourn the final settlement hearing and scheduled a final settlement hearing for December 20, 2019, at 11:00 a.m. On October 11, 2019, Lead Plaintiffs filed
motions for final approval of the proposed settlement and award of attorneys’ fees, and reimbursement of expenses. On December 20, 2019, the Court granted final approval of
the settlement and award of attorneys’ fees, and reimbursement of expenses.

Watts v. Gormally, et al., No. 2:18-15992 (D.N.J.) and Chan v. Gormally, et al., No. 2:19-cv-4989 (D.N.J.)

On November 9, 2018, Cale Watts (“Watts Plaintiff”) filed a verified shareholder derivative complaint alleging violations of the Securities Exchange Act of 1934, breach of
fiduciary duty, unjust enrichment, and waste of corporate assets based on alleged material weaknesses in controls, management, and documentation (the “Watts Action”). On
January 14, 2019, the parties reached an agreement in principle to settle the Watts Action that included corporate reforms and a payment of attorneys’ fees of $200,000. The
parties finalized a Stipulation of Settlement on March 4, 2019. On February 7, 2019, Tiffany Chan, Jasmine Henderson, and Don Danesh (“Chan Plaintiffs”) filed a verified
shareholder derivative complaint alleging violations of Section 14(a) of the Exchange Act and SEC Rule 14a-9, breach of fiduciary duty, unjust enrichment, and waste of
corporate assets based on the same circumstances as the Watts Action (the “Chan Action”). The Chan Action further alleged that we should not have settled the Watts Action

because the Watts Action plaintiffs lacked standing and the settlement would cause irreparable harm to us and our shareholders. On March 22, 2019, the Watts Plaintiff filed a
motion for preliminary approval of the proposed settlement, approving the proposed form and method of providing notice of the settlement, scheduling a hearing for final
approval of the settlement (“Watts Motion for Preliminary Approval”). On April 1, 2019, the Chan Plaintiffs filed an Opposition to the Motion for Preliminary Approval and a
Motion to Intervene and Stay Proceedings (“Motion to Intervene and Stay”). Subsequently, the Watts Plaintiff, Chan Plaintiffs, and Defendants reached an agreement in
principle to settle the Watts and Chan Actions that included corporate reforms and a payment of attorneys’ fees of $325,000. On October 2, 2019, the Watts Plaintiff filed an

Unopposed Motion for Preliminary Approval of the Settlement (the “Omnibus Motion for Preliminary Approval”). The Omnibus Motion for Preliminary Approval was granted
on January 8, 2020. Plaintiffs must file a motion for final approval of the proposed settlement by May 7, 2020. The Final Settlement hearing is scheduled for May 28, 2020.
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NovoTek Therapeutics Inc. and NovoTek Pharmaceuticals Limited v. Akers Biosciences, Inc.

On June 21, 2019, we received a complaint, filed by Novotek Therapeutics Inc., and Novotek Pharmaceuticals Limited (collectively, “Novotek™), Beijing-based
entities, in the United States District Court for the District of New Jersey, alleging, among other things, breach of contract. Novotek is seeking, among other things, damages in
the amount of $1,551,562, plus interest, disbursements and attorneys’ fees. We vigorously dispute the allegations in the complaint and has retained counsel to defend it. On
September 16, 2019, we filed a partial motion to dismiss the complaint which was submitted on November 4, 2019. We are not yet able to determine the amount of our
exposure, if any.

Neelima Varma v. Akers Biosciences, Inc. and St. David’s Healthcare Partnership, L.P., LLP CAUSE NO: D-1-GN-19-004262

On July 25, 2019, we were notified that on July 23, 2019, a complaint was filed by Neelima Varma, against our company and St. David’s Healthcare Partnership, L.P.,
LLP (“St. David’s”), in the district court of Travis County, Texas, alleging, among other things, negligence, gross negligence and strict product liability, breach of express
warranty, breach of implied warranty and fraudulent misrepresentation and omission in connection with allegedly erroneous results generated by the PIFA Heparin/PF4 Rapid
Assay. The complaint argues that the allegedly erroneous results caused St. David’s to continue with a course of treatment that ultimately contributed to the loss of the plaintiff’s
left leg. Ms. Varma is seeking aggregate monetary relief from us and St. David’s in excess of $1,000,000. On September 20, 2019, we filed the original answer to plaintiff’s
original petition and on October 1, 2019, we received from plaintiff their first interrogatories and request for production of documents. We carry product liability insurance. The
insurance carrier has provided notice that it has reserved certain rights. We and our insurance carrier will contest this complaint vigorously. We believe that our product liability
insurance coverage will be adequate to cover the potential exposure from defending against this matter and any judgments, fines, or settlement costs directly resulting from this
matter.

Douglas Carrara v. Akers Biosciences, Inc., John Does 1-10, and XYZ Corp. 1-10, Docket No. ESX-L-5272-19 (N.J. Super. Ct., Essex County):

Douglas Carrara, a former executive, has sued the Company over the termination of his employment. The executive seeks contractual severance pay in the amount of
$200,000. The executive asserts that the termination was without cause within the meaning of his employment agreement, which provides for severance of one year’s salary in
the event of termination without cause. The executive also seeks indemnification for approximately $10,000 in attorneys’ fees that he contends he incurred in regard to company
business. On August 29, 2019, the Company filed an answer to the second amended complaint and the parties have exchanged documents and interrogatories as part of the
discovery process. No trial date or discovery cutoff has been set. With regard to both claims, the executive seeks to recover his attorneys’ fees under a fee-shifting provision in
his employment agreement. With respect to the matter, the Company believes that the ultimate liability from the resolution of this matter will not be material to the Company’s
consolidated financial statements. Discover in the case is continuing and is expected to conclude this summer. No trial date has been set.

The Company intends to establish a rigorous defense of all claims. All legal fees were expensed as and when incurred.
Item 4. Mine Safety Disclosures
Not Applicable.
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Part I1
Item 5. Market for Registrant’s Common Equity, Related Shareholder Matters and Issuer Purchases of Equity Securities.
(a) Market Information

Our common stock began trading on the NASDAQ Capital Market under the symbol “AKER” on January 23, 2014. Prior to that, our common stock traded on the OTCQB
of the OTC Markets Group Inc. under the same symbol.

(b) Holders

As of March 20, 2020, there were approximately 698 holders of record of our common stock. This figure does not include shareholders whose certificates are held in the
name of the broker-dealers of other nominees.

(c) Dividends

We have never paid any cash dividends on our common shares, and we do not anticipate that we will pay any dividends with respect to those securities in the foreseeable
future. Our current business plan is to retain any future earnings to finance the expansion and development of our business.

(d) Securities Authorized for Issuance Under Equity Compensation Plans
The following table shows information with respect to this plan as of the fiscal year ended December 31, 2019.
Equity Compensation Plan Information

Number of securities
remaining available for

Number of securities to be future issuance under
issued upon exercise of Weighted-average exercise equity compensation plans
outstanding options, price of outstanding options, (excluding securities
Plan category warrants and rights (a) warrants and rights (b) reflected in column (a)) (¢)
Equity compensation plans approved by security holders 40 S 236.16 67,959
Equity compensation plans not approved by security holders - $ - -
Total 40 $ 236.16 67,959

Transfer Agent
Our transfer agent is VStock Transfer LLC, 18 Lafayette Place, Woodmere, NY 11598.

(e) Recent Sales of Unregistered Securities
We issued 1,667 blank shares of our Common Stock to Typenex Medical, LLC on December 3, 2019. The shares of Common Stock were issued to Typenex pursuant
to an exemption from registration afford by Section 4(a)(2) of the Securities Act of 1933, as amended. Except for the foregoing, During the year ended December 31, 2019, we
have not issued any securities which were not registered under the Securities Act and not previously disclosed in our Quarterly Reports on Form 10-Q or Current Reports on

Form 8-K.
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(f) Purchases of Equity Securities by Issuer and Affiliated Purchasers

During the year ended December 31, 2019, we and to our knowledge our affiliated purchasers have not purchased any securities which were not previously disclosed
in our Quarterly Reports on Form 10-Q or Current Reports on Form 8-K.

Item 6. Selected Financial Data
Not Applicable.

Item 7. Management’s Discussion and Analysis of Financial Condition and Results of Operations.

The following discussion of our plan of operation and results of operations should be read in conjunction with the financial statements and related notes to the
financial statements included elsewhere in this Annual Report. This discussion contains forward-looking statements that relate to future events or our future financial
performance. These statements involve known and unknown risks, uncertainties and other factors that may cause our actual results, levels of activity, performance or
achievements to be materially different from any future results, levels of activity, performance or achievements expressed or implied by these forward-looking statements. These

risks and other factors include, among others, those listed under “Cautionary Note Regarding Forward-Looking Statements” and “Risk Factors” and those included
elsewhere in this Annual Report.

Overview

Akers develops, manufactures, and supplies rapid, point-of-care screening and testing products designed to bring health-related information directly to the patient or
clinician in a timely and cost-efficient manner. Akers believes it has advanced the science of diagnostics through the development of several proprietary platform technologies.

All of Akers’ rapid, single-use tests are performed in vitro (outside the body) and are designed to enhance patient well-being and reduce the cost of healthcare. Our

current product offerings focus on delivering diagnostic assistance in a variety of healthcare fields/specialties, including diagnostic rapid manual point-of-care tests for the
detection of allergic reactions to Heparin, for cholesterol screening and for on- and off-the-job alcohol safety initiatives.

Akers believes that low-cost, single-use testing not only saves time and money, but allows for more frequent, near-patient testing which may save lives. We believe
that our FDA-cleared rapid diagnostic tests help facilitate targeted diagnoses and real-time treatment.

On March 23, 2020, we entered into a Membership Interest Purchase Agreement (the “MIPA”) with the members of Cystron Biotech, LLC (individually, each a
“Seller,” and collectively, the “Sellers”), pursuant to which the Company will acquire 100% of the membership interests (the “Membership Interests”) of Cystron Biotech, LLC

(“Cystron”). Cystron is a party to license agreement with Premas Biotech PVT Ltd (“Premas) whereby Premas granted Cystron, amongst other things, an exclusive license with
respect to Premas’ vaccine platform for the development of a vaccine against COVID-19 and other corona virus infections.

Recent Developments
Acquisition of Cystron
On March 23, 2020, we acquired Cystron pursuant to the MIPA.
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As consideration for the Membership Interests, we will deliver to the Sellers: (1) that number of newly issued shares of our common stock equal to 19.9% of the issued
and outstanding shares of our common stock and pre-funded warrants as of the date of the MIPA, but, to the extent that the issuance of the our common stock would result in
any Seller owning in excess of 4.9% of our outstanding common stock, then, at such Seller’s election, such Seller may receive “common stock equivalent” preferred shares
with a customary 4.9% blocker (with such common stock and preferred stock collectively referred to as “Common Stock Consideration™), and (2) $1,000,000 in cash.

Additionally, we shall (A) make an initial payment to the Sellers of up to $1,000,000 upon our receipt of cumulative gross proceeds from the consummation of an
initial equity offering after the date of the MIPA of $8,000,000, and (B) pay to Sellers an amount in cash equal to 10% of the gross proceeds in excess of $8,000,000 raised from
future equity offerings after the date of the MIPA until the Sellers have received an aggregate additional cash consideration equal to $10,000,000. Upon the achievement of
certain milestones, including the completion of a Phase 2 study for a COVID-19 vaccine that meets its primary endpoints, Sellers will be entitled to receive an additional
750,000 shares of our common stock or, in the event we are unable to obtain stockholder approval for the issuance of such shares, 750,000 shares of non-voting preferred stock
that are valued following the achievement of such milestones and shall bear a 10% annual dividend (the “Milestone Shares™). Sellers will also be entitled to contingent
payments from us of up to $20,750,000 upon the achievement of certain milestones, including the approval of a new drug application by the U.S. Food and Drug Administration
(“FDA”).

We shall also make quarterly royalty payments to Sellers equal to 5% of the net sales of a COVID-19 vaccine or combination product by the Company (the “COVID-
19 Vaccine”) for a period of five (5) years following the first commercial sale of the COVID-19 Vaccine; provided, that such payment shall be reduced to 3% for any net sales
of the COVID-19 Vaccine above $500 million.

In addition, Sellers shall be entitled to receive 12.5% of the transaction value, as defined in the MIPA, of any change of control transaction, as defined in the MIPA,
that occurs prior to the fifth (5th) anniversary of the closing date of the MIPA, provided that the Company is still developing the COVID-19 Vaccine at that time. Following the
consummation of any change of control transaction, the Sellers shall not be entitled to any payments as described above under the MIPA.

Support Agreement

On March 23, 2020, as an inducement to enter into the MIPA, and as one of the conditions to the consummation of the transactions contemplated by the MIPA, the
Sellers entered into a shareholder voting agreement with the Company (the “Support Agreement”), pursuant to which each Seller agreed to vote their shares of our common
stock or preferred stock in favor of each matter proposed and recommended for approval by our management at every meeting of the stockholders and on any action or approval
by written consent of the stockholders.

Registration Rights Agreement

To induce the Sellers to enter into the MIPA, on March 23, 2020, we entered into a registration rights agreement (the “Registration Rights Agreement”) with the
Sellers, pursuant to which we shall by the 30th day following the closing of the transactions contemplated by the MIPA, file with the United States Securities and Exchange
Commission (the “SEC”) an initial Registration Statement on Form S-3 (if such form is available for use by the Company at such time) or, otherwise, on Form S-1, covering all
of the shares of our common stock issued, or underlying the preferred stock issued, at closing under the MIPA and to subsequently register the common stock issued or
underlying the preferred stock issued at Milestone Shares.
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License Agreement

Cystron is a party to a License and Development Agreement (the “Initial License Agreement”) with Premas Biotech PVT Ltd. (“Premas”). As a condition to the
Company’s entry into the MIPA, Cystron amended and restated the Initial License Agreement on March 19, 2020 (as amended and restated, the “License Agreement”). Pursuant
to the License Agreement, Premas granted Cystron, amongst other things, an exclusive license with respect to Premas’ vaccine platform for the development of a vaccine against
COVID-19 and other corona virus infections.

Upon the achievement of certain developmental milestones by Cystron, Cystron shall pay to Premas a total of up to $2,000,000.
Series D Convertible Preferred Stock

On March 24, 2020, we filed the Certificate of Designation of Preferences, Rights and Limitations of Series D Convertible Preferred Stock (the “Certificate of
Designation”) with the Secretary of State of the State of New Jersey. Pursuant to the Certificate of Designation, in the event of the Company’s liquidation or winding up of its
affairs, the holders of our Series D Convertible Preferred Stock (the “Preferred Stock™) will be entitled to receive the same amount that a holder of our common stock would
receive if the Preferred Stock were fully converted (disregarding for such purposes any conversion limitations set forth in the Certificate of Designation) to common stock
which amounts shall be paid pari passu with all holders of the Company’s common stock. Each share of Preferred Stock has a stated value equal to $0.01 (the “Stated Value”),
subject to increase as set forth in Section 7 of the Certificate of Designation.

A holder of Preferred Stock is entitled at any time to convert any whole or partial number of shares of Preferred Stock into shares of our common stock determined by
dividing the Stated Value of the Preferred Stock being converted by the conversion price of $0.01 per share.

A holder of Preferred Stock will be prohibited from converting Preferred Stock into shares of our common stock if, as a result of such conversion, the holder, together
with its affiliates, would own more than 4.99% of the total number of shares of our common stock then issued and outstanding (with such ownership restriction referred to as
the “Beneficial Ownership Limitation”). However, any holder may increase or decrease such percentage to any other percentage not in excess of 9.99%, provided that any
increase in such percentage shall not be effective until 61 days after such notice to us.

Subject to the Beneficial Ownership Limitation, on any matter presented to our stockholders for their action or consideration at any meeting of our stockholders (or by
written consent of stockholders in lieu of a meeting), each holder of Preferred Stock will be entitled to cast the number of votes equal to the number of whole shares of our
common stock into which the shares of Preferred Stock beneficially owned by such holder are convertible as of the record date for determining stockholders entitled to vote on
or consent to such matter (taking into account all Preferred Stock beneficially owned by such holder). Except as otherwise required by law or by the other provisions of our
certificate of incorporation, the holders of Preferred Stock will vote together with the holders of our common stock and any other class or series of stock entitled to vote thereon
as a single class.

A holder of Preferred Stock shall be entitled to receive dividends as and when paid to the holders of our common stock on an as-converted basis.
Production Backlog of PIFA® Heparin/PF4 and PIFA® Pluss/PF4

As of March 20, 2020, we are experiencing a production backlog of our PIFA® Heparin/PF4 and PIFA® Pluss/PF4 rapid assays. As a result, one of our distributors notified us

that the distributor is informing its customers that the PIFA® Heparin/PF4 and PIFA® Pluss/PF4 rapid assays are temporarily unavailable. While we believe that we will be able
to remedy the production backlog in several weeks, we cannot be certain what impact this backlog will have on our business and it may have an adverse effect on our 2020
revenues and results of operation.

Key Events, Management’s Plans and Basis of Presentation
Board’s Evaluation of Strategic Alternatives

On November 7, 2018, we announced that our board of directors had initiated a process to evaluate strategic alternatives to maximize shareholder value. The Company
continues to explore how to leverage its 30 years of operational history in its medical device business, where its current products have FDA clearance, its current operations
practice Good Manufacturing Processes (¢cGMP), its medical device facility is certified under ISO 13485 — 2016 and the facility carries an Analytical Lab Certification for
Schedules 2, 3, 4 and 5 controlled substances issued by the U.S. Drug Enforcement Administration (DEA) and the State of New Jersey. The Company intends to pursue
opportunities in the extraction, testing, purification and formulation of safe cannabinoids within the hemp industry, including pathways to consumer products with a focus on
minor cannabinoids.
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Further to our pursuit of strategic alternatives, pursuant to an unsecured promissory note date July 4, 2019, on July 25, 2019 we advanced $100,000 to a company in
the hemp related industry with which we had been considering a potential business transaction. Discussions with this party toward a potential transaction have been suspended.
The unsecured promissory note became due on October 2, 2019 and we are pursuing collection of the obligation.

Delisting from AIM

On December 19, 2018, we announced our intent to delist from the AIM Market of the London Stock Exchange. We believed that due to the relatively low liquidity in
our common stock, reaming listed on the AIM did not merit the ongoing costs and regulatory complexities associated with maintaining the AIM listing. On March 5, 2019, we
held a special meeting of shareholders who then voted in favor of our delisting from the AIM Market. The delisting took effect on March 29, 2019.

Board Compensation

On March 29, 2019, the Compensation Committee of the Board of Directors approved payments to the members of the Board of Directors, which were paid as follows
(1) lump sum payment of $64,000 to each of Mr. Schreiber and Mr. White and a lump sum payment of $56,000 to Mr. Silverman, (ii) each of Mr. Schreiber, Mr. White and Mr.
Silverman were granted 5,201 Restricted Stock Units (“RSUs”), which vested on January 1, 2020, and (iii) beginning April 2019, each serving director who is not also holding
a position as an executive officer shall be paid $8,000 per month. The lump sum payments were paid during April 2019 and the monthly payments to directors have been paid
each month. There was no other compensation for directors during the year ended December 31, 2019.

Amendments to Articles of Incorporation or Bylaws; Change in Fiscal Year.

We filed two certificates of amendment (each a “Certificate of Amendment”, collectively, the “Certificates of Amendment”) to our Amended and Restated Certificate
of Incorporation with the Secretary of State of the State of New Jersey, each to be effective as of November 25, 2019, to reduce our authorized common stock at a ratio of one-
for-eight then effect a reverse stock split of our authorized and outstanding common stock at a ratio of one-for-twenty four. The reduction and the reverse stock split affected all
stockholders uniformly and did not alter any stockholder’s percentage interest in our equity, except to the extent that the reverse stock split would have resulted in a stockholder
owning a fractional share. Fractional shares have not been issued as a result of the reverse stock split; instead, the Board of Directors determined to effect an issuance of shares
to holders that would otherwise have been entitled to a fractional share such that any fractional shares were rounded up to the nearest whole number. The Certificates of
Amendment reduced the number of outstanding shares of our common stock to 521,676 and the number of shares of common stock we are authorized to issue to 2,604,167. On
December 30, 2019, our shareholders approved an increase to 100,000,000 of the number of the authorized shares of our Common Stock.

Appointment of Christopher C. Schreiber as Executive Chairman of the Board of Directors

On November 1, 2019, the Board of Directors appointed Christopher C. Schreiber, a current director of our company, as Executive Chairman of the Board of Directors
of our company, effective immediately. Due to Mr. Schreiber’s appointment as Executive Chairman of the Board of Directors, Mr. Schreiber is no longer “independent” within
the meaning of the Nasdaq Stock Market Rules and under Rule 10A-3(b)(1)(i) of the Securities Exchange Act of 1934 and is no longer a “non-employee director” under Rule
16b-3 of the Securities Exchange Act of 1934. As such, on November 1, 2019, Mr. Schreiber resigned from our Audit Committee, Compensation Committee and Nominating
and Corporate Governance Committee. In order to fill the vacancy occasioned by the resignation of Mr. Schreiber as the Chairman of the Compensation Committee, Mr. Joshua
Silverman, a current director and member of the Compensation Committee, was appointed as the Chairman of the Compensation Committee.
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Appointment of Robert C. Schroeder as a Director
On November 1, 2019, the Board of Directors appointed Robert C. Schroeder as a director and as a member of our Audit Committee, effective immediately.
Reverse Stock Split

On November 15, 2019, the Board of Directors approved a reverse stock split of our authorized and issued and outstanding common stock at a ratio of 1-for-24,
effective on Monday, November 25, 2019 at 8:00 a.m. Trading on our common stock on a post-reverse stock split basis began at market open on November 25, 2019 (the
“Reverse Stock Split”). No fractional shares have been issued in the Reverse Stock Split and the remaining fractions were rounded up to the next whole share. On November
22,2019, the Board of Directors approved an amendment to the amended and restated certificate of incorporation to reduce the number of authorized shares of common stock,
prior to the Reverse Stock Split, at a ratio of 1-for-8.

In connection with the Reverse Stock Split, all shares of our common stock subject to all outstanding equity awards and the exercise price of any such award (if
applicable) have been reduced by the 1-for-24 ratio. The number of shares remaining available for issuance under the 2018 Akers Biosciences, Inc. Equity Incentive Plan were
not reduced by the 1-for-24 ratio.

Advisory Board

On December 4, 2019, we formed an advisory board (the “Advisory Board”) with expertise in the hemp and minor cannabinoid sectors. We will continue our strategic
alternatives review and have identified the hemp and minor cannabinoid sectors as potential opportunities that could benefit from our core competencies. We are exploring how
to leverage its 30 years of operational history in our medical device business, where our current products have U.S. Food and Drug Administration (FDA) clearance, our current
operations practice Good Manufacturing Processes (¢cGMP), our medical device facility is certified under ISO 13485 — 2016 and the facility carries an Analytical Lab
Certification for Schedules 2, 3, 4 and 5 controlled substances issued by the U.S. Drug Enforcement Administration (DEA) and the State of New Jersey. The Advisory Board
will assist the Board of Directors in its strategic review including, potentially, the extraction, testing, purification and formulation of safe cannabinoids within the hemp industry.
The Advisory Board may also explore a pathway to consumer products with a focus on minor cannabinoids.

Summary of Statements of Operations for the Fiscal Years Ended December 31,2019 and 2018
Revenue

The Company’s revenue for the year ended December 31, 2019 totaled $1,577,033, a 5% decrease from the same period in 2018. The table below summarizes our
revenue by product line for the years ended December 31, 2019 and 2018, as well as the percentage of change year-over-year:

For the Years Ended
December 31,

Product Lines 2019 2018 Percent Change

Particle ImmunoFiltration Assay (“PIFA”) $ 1,327,752 $ 1,422,361 (7%
MicroParticle Catalyzed Biosensor (“MPC”) 126,150 123,941 2%
Rapid Enzymatic Assay (“REA”) 85,000 68,750 24%
Other 38,131 50,518 (25)%
Total Revenue $ 1,577,033 $ 1,665,570 (5)%
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Revenue from the Company’s PIFA products decreased 7% to $1,327,752 (2018: $1,422,361) during the year ended December 31, 2019, as compared to the same period of
2018. The decrease was attributable to both a decline in shipments of the PIFA products as well as increase in customer rebates.

The Company’s largest U.S. distribution partners are Cardinal Health and Thermo Fisher Scientific. Domestic net sales for the year ended December 31, 2019 for these two
distributors accounted for $1,249,913 of the total PIFA related product revenue as compared to $1,104,533 for the same period of 2018.

The Company’s MPC product sales increased by 2% to $126,150 (2018: $123,941) during the year ended December 31, 2019.

The Company’s REA products generated $85,000 (2018: $68,750) during the year ended December 31, 2019, principally on account of a large order by a customer during the
2019 period.

Other revenue, consisting primarily of shipping and handling charges, decreased to $38,131 (2018: $50,518) during the year ended December 31, 2019 due to a decline in
orders shipped.

Gross Margin
The Company’s gross profit percentage improved to 30% (2018: 8%), and the gross margin improved to $478,747 (2018: $127,285) for the year ended December 31, 2019,
principally due to our focus on a more narrowed and higher margin product lineup. Furthermore, improvements in gross margin were attributable to cost reductions, including

reduced headcount .

Cost of sales for the year ended December 31, 2019 decreased to $1,098,286 (2018: $1,538,285) primarily as a result of decreases in manufacturing personnel costs ($286,187
(2018: $471,563)), inventory obsolescence ($336,349 (2018: $453,761)) and shipping expenses ($46,534 (2018: 93,558)).

Administrative Expenses

Administrative expenses for the year ended December 31, 2019, totaled $3,728,514 which was a 34% decrease as compared to $5,666,018 for the year ended December 31,
2018.

The table below summarizes our administrative expenses for the years ended December 31, 2019 and 2018 as well as the percentage of change year-over-year:

For the Years Ended
December 31,

Description 2019 2018 Percent Change
Personnel Costs $ 722,111 $ 998,605 28)%
Professional Service Costs 911,063 2,455,933 (63)%
Stock Market & Investor Relations Costs 415,637 681,545 (B39%
Other Administrative Costs 1,679,703 1,529,935 10%
Total Administrative Expense $ 3,728,514 $ 5,666,018 (34)%

Personnel expenses decreased by 28% for the year ended December 31, 2019 as compared to the same period of 2018 on account of a reduction bonus expense, benefits, payroll
service fees and auto allowances during 2019, as compared to December 31, 2018.

Professional service costs decreased 63% for the year ended December 31, 2019 as compared to the same period of 2018, principally on account of reduced legal fees ($699,118
(2018: $1,551,798)) and accounting and audit expenses ($51,381 (2018: $657,045)). The higher costs in 2018 were principally attributable to the investigation and restatement of
the financial statements, and certain litigation defense costs.

Stock market and investor fees decreased 39% for the year ended December 31, 2019. The decrease in these fees was principally associated with the costs savings generated by
the withdrawal from the London Stock Exchange.

Other administrative expenses increased by 10%, principally attributable to increased Director’s fees and expenses ($706,964 (2018: $409,910)), including the amortization of
RSU awards, of ($362,005 (2018: $0)).

47




Sales and Marketing Expenses

Sales and marketing expenses for the year ended December 31, 2019 totaled $238,036 which was an 87% decrease compared to $1,782,315 for the year ended December 31,

2018.

The table below summarizes our sales and marketing expenses for the years ended December 31 and 2018 as well as the percentage of change year-over-year:

For the Years Ended
December 31,
Description 2019 2018 Percent Change
Personnel Costs $ 65,718 $ 1,001,781 93)%
Professional Service Costs 71,401 258,484 (72)%
Royalties and Outside Commission Costs 71,943 296,154 (76)%
Other Sales and Marketing Costs 28,974 225,896 87)%
Total Sales and Marketing Expenses $ 238,036 $ 1,782,315 87)%

During the first quarter of 2019, as part of our cost savings measures, we eliminated the personnel within the sales and marketing departments, including employees, consultants
and third-party related representatives.

Personnel expenses decreased by 93% for the year ended December 31, 2019 as compared to the same period of 2018 on account of the reduction in the sales and marketing
headcount to zero as of December 31, 2019, as compared to four as of December 31, 2018.

Professional service costs decreased by 72% for year ended December 31, 2019, as compared to the same period of 2018 primarily on account of reductions in marketing and
sales related consultants.

Royalties and outside commission costs decreased by 76%, principally on account of ISR costs incurred for approximately two months in 2019 as compared to twelve months in
the 2018 period. An evaluation of the ISR program determined it to be ineffective and, as a result, all ISR’s agreements were terminated effective February 19, 2019.

Other sales and marketing costs declined to $28,974 (2018: $225,896) principally due to the reductions in travel and entertainment for the sales and marketing personnel.
Compliance, Research and Development Expenses

Compliance, research and development expenses for the year ended December 31, 2019 totaled $276,788, which was a 74% decrease as compared to $1,063,253 for the year
ended December 31, 2018.

The table below summarizes our compliance, research and development expenses for the years ended December 31, 2019 and 2018 as well as the percentage of change year-
over-year:

For the Years Ended
December 31,

Description 2019 2018 Percent Change

Personnel Costs $ 244255 $ 670,117 64)%
Clinical Trial Costs - 1,845 (100)%
Professional Service Costs 20,666 207,366 90)%
Other Compliance, Research and Development Costs 11,867 183,925 4%
Total Compliance, Research and Development Expenses $ 276,788 $ 1,063,253 (74)%
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Personnel expenses decreased by 64% for the year ended December 31, 2019 as compared to the same period of 2018 due to a reduction in the headcount to three as of
December 31, 2019, as compared to four as of December 31, 2018. These staff reductions eliminated the research & development functions, with the remaining personnel
maintaining regulatory and quality assurance (compliance) functions.

Professional service costs, principally third-party engineering costs, declined by 90% for the year ended December 31, 2019, as compared to the same period of 2018,
principally on account of the elimination of research & development activities.

Other compliance, research and development costs declined by 94%, for the year ended December 31, 2019, as compared to the same period of 2018, principally on account of
reduction in research and development activities, as discussed above.

Litigation Settlement Expense
Litigation settlement expenses for the year ended December 31, 2019, were $141,478 as compared to $1,505,000 for the year ended December 31, 2018.

Litigation settlement expenses for the year ended December 31, 2018 principally consisted of the settlement of the Pulse Litigation which resulted in a one-time charge of
$930,000 and $500,000 in connection with the class action and derivative lawsuits.

Amortization of Non-Current Assets

Amortization of non-current assets for the year ended December 31, 2019 totaled $40,008, which was a 77% decrease as compared to $171,108 for the year ended December
31, 2018. The 2019 amount was less on account of impairment of intellectual property recorded in 2018, principally connected with the settlement of the Pulse Litigation.

Other Income and Expense

Other income, net of expense, for the year ended December 31, 2019 totaled $57,828 as compared to other expenses, net of income of $788,625 for the year ended December
31,2018.

The table below summarizes our other income and expenses for the years ended December 31, 2019 and 2018 as well as the percentage of change year-over-year:

For the Years Ended
December 31,

Description 2019 2018 Percent Change
Impairment of Intangible Assets $ 32,980 $ 716,148 95%
Impairment of Other Assets - 64,092 100%
Loss on Disposal of Property and Equipment 9,576 156,493 94%
Foreign Currency Transaction (Gain)/Loss 5,051 6,726 25%
Other Income - 4,172) 100%
(Gain)/Loss on Investments (3,952) 15,178 126%
Interest and Dividend Income (101,483) (165,840) 39)%
Total Other (Income)/Expense $ (57,828)  $ 788,625 107%
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Impairment of intangible assets, for the year ended December 31, 2019 totaled $32,980 as compared to $716,418 for the year ended December 31, 2018. The 2018 amount
included the impairment of intellectual property principally as a result of the settlement of the Pulse Litigation.

Loss on disposal of property and equipment, for the year ended December 31, 2019 totaled $9,576 as compared to $156,493 for the year ended December 31, 2018. The 2018
amount included the write-off of computer equipment, computer software and production molds no longer in use by the Company.

Income Taxes

As of December 31, 2019, and 2018, the Company had Federal net operating loss carry forwards of approximately $79,678,000 and $80,500,000, respectively, expiring through
the year ending December 31, 2039. As of December 31, 2019, and 2018, the Company had New Jersey state net operating loss carry forwards of approximately $28,855,000
and $29,700,000, respectively, expiring the year ending December 31, 2025.

Liquidity and Capital Resources

As of December 31, 2019, the Company’s cash on hand was $632,538 (which included restricted cash of $115,094 and its marketable securities were $9,164,273. The Company
has incurred net losses of $3,888,249 and $10,849,034 for the years ended December 31, 2019 and 2018, respectfully. As of December 31, 2019, the Company had working
capital of $8,781,049 and a stockholder’s deficit of $119,583,130. During the year ended December 31, 2019, cash flows used in operating activities were $3,074,283,
consisting primarily of a net loss of $3,888,249, which includes non-cash stock-based compensation charges of $400,174. Since inception, the Company has met its liquidity
requirements principally through the sale of its common stock in public and private placements.

On December 9, 2019, the Company raised proceeds of $6,965,635 net of offering costs of $994,227 in connection with a registered offering of its common stock.

However, our current cash resources will not be sufficient to fund the development of our COVID-19 Vaccine candidate through all of the required clinical trials to receive
regulatory approval and commercialization. While we do not currently have an estimate of all of the costs that we will incur in the development of the COVID-19 Vaccine, we
anticipate we will need to raise significant additional funds in order to continue the development of the our COVID-19 Vaccine candidate during the next 12-months. In
addition, we could also have increased capital needs if we were to engage in a strategic transaction in the cannabinoid space.

The Company believes that its current financial resources as of the date of the issuance of these consolidated financial statements, are sufficient to fund its current twelve month
operating budget, alleviating any substantial doubt raised by our historical operating results and satisfying our estimated liquidity needs for twelve months from the issuance of
these consolidated financial statements.

Capital expenditures for the year ended December 31, 2019 were $0 (2018: $68,214).
Operating Activities

Our net cash consumed by operating activities totaled $3,074,283 during the year ended December 31, 2019. Cash was consumed by the loss of $3,888,249 reduced by non-cash
adjustments principally consisting of $3,353 for accrued interest on marketable securities, $74,064 for depreciation and amortization of non-current assets, $32,980 for
impairment of intangible assets, $9,576 for the loss on the disposal of fixed assets, $371,997 for charge for obsolescence, $105,325 for the allowance of doubtful accounts and
other receivables and $400,174 for share based compensation. For the year ended December 31, 2019, within changes of assets and liabilities, cash provided consisted of a
decrease in trade receivables of $128,120, a decrease in deposits and other receivables of $9,347, a decrease in inventories of $14,285, a decrease in prepaid expenses of
$103,152 and a decrease in other assets of $9,280, off-set by a decrease in trade and other payables of $443,735.

Our net cash consumed by operating activities totaled $8,502,192 during the year ended December 31, 2018. Cash was consumed by the loss of $10,849,034 reduced by non-
cash adjustments principally consisting of impairment of intangible assets of $716,148, reserve for obsolete inventory of $279,029, $234,486 for depreciation and amortization
of non-current assets, $156,835 for the allowance of doubtful accounts, $50,647 for share based compensation less $11,011 for accrued interest and dividends on marketable
securities. For the year ended December 31, 2019, within changes of assets and liabilities, cash provided consisted of a decrease in trade receivables of $631,510, a decrease in
inventories of $83,316, an increase in trade and other payables of $188,462, off-set by an increase in prepaid expenses of $225,586.
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Investing Activities

The Company’s net cash provided by investing totaled $3,940,627, as compared to $359,685 during the years ended December 31, 2019 and 2018, respectively. Net cash
provided by investing activities for the year ended December 31, 2019 consisted of proceeds from the sale of marketable securities of $2,857,960 and the sale of equipment of
$6,250 offset by $6,704,837 consumed by the purchase of marketable securities and $100,000 for the issuance of a short-term note receivable. During the year ended December
31, 2018, investing activities consisted of proceeds from the sale of marketable securities of $6,313,330 offset by $6,604,801 consumed by the purchase of marketable securities
and $68,214 for capital expenditures.

Financing Activities

The Company’s net cash provided by financing activities in 2019 was $6,965,693 (2018: $9,105,200). Net cash provided during the 2019 period consisted of $2,147,778 of net
proceeds from the issuance of common shares, $4,817,857 of net proceeds for the issuance of prepaid equity forward contracts for the purchase of common shares and $58 of
net proceeds for the exercise of prepaid equity forward contracts for common shares Net cash provided during the 2018 period consisted of $1,950,000 of net proceeds for the
issuance of common shares and $7,155,200 for the exercise of warrants for common shares.

Critical Accounting Policies

The preparation of financial statements in conformity with accounting principles generally accepted in the United States of America (US GAAP) requires management
to make estimates and assumptions about future events that affect the amounts reported in the financial statements and accompanying notes. Future events and their effects
cannot be determined with absolute certainty. Therefore, the determination of estimates requires the exercise of judgment. Actual results inevitably will differ from those
estimates, and such differences may be material to the financial statements. The most significant accounting estimates inherent in the preparation of our financial statements
include estimates associated with revenue recognition, impairment analysis of intangibles and stock-based compensation.

Our financial position, results of operations and cash flows are impacted by the accounting policies we have adopted. In order to get a full understanding of our
financial statements, one must have a clear understanding of the accounting policies employed. A summary of our critical accounting policies is presented within the footnotes
in the consolidated financial statements presented with in the Annual Report.

Quantitative and Qualitative Disclosure About Market Risk
Not required.
Off-Balance Sheet Arrangements
We have no significant known off balance sheet arrangements.
Item 7A. Quantitative and Qualitative Disclosures About Market Risk.
Not required.
Item 8. Financial Statements and Supplementary Data.

Our financial statements are contained in pages F-1 through F-44 which appear at the end of this Annual Report.

Item 9. Changes in and Disagreements with Accountants on Accounting and Financial Disclosure.

There have been no changes in or disagreements with accountants on accounting and financial disclosure.
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Item 9A. Controls and Procedures.
(a) Evaluation of Disclosure Controls and Procedures

We maintain disclosure controls and procedures (as defined in paragraph (e) of Rules 13a-15 and 15d-15 under the Exchange Act) designed to ensure that the
information we are required to disclose in reports that we file or submit under the Exchange Act is recorded, processed, summarized and reported within the time periods
specified under the rules and forms of the SEC. Disclosure controls and procedures include, without limitation, controls and procedures designed to ensure that such information
is accumulated and communicated to our management, including our Chief Executive Officer and our Executive Chairman, as appropriate to allow timely decisions regarding
required disclosures. As required by paragraph (b) of Rules 13a-15 and 15d-15 under the Exchange Act, our Executive Chairman (our principal executive officer) and our
interim Chief Financial Officer (our principal financial officer) carried out an evaluation of the effectiveness of the design and operation of our disclosure controls and
procedures as of December 31, 2019. Based on this evaluation, our Executive Chairman and our interimChief Financial Officer concluded that our disclosure controls and
procedures were effective at the reasonable assurance level as of December 31, 2019.

(b) Management’s Report on Internal Controls over Financial Reporting

Our management is responsible for establishing and maintaining adequate internal control over financial reporting, as such term is defined in Exchange Act Rules 13a-
15(f) and 15d-15(f). Internal control over financial reporting refers to the process designed by, or under the supervision of, our principal executive officer and principal financial
officer, and effected by our Board of Directors, management and other personnel, to provide reasonable assurance regarding the reliability of financial reporting and the
preparation of financial statements for external purposes in accordance with generally accepted accounting principles.

Internal control over financial reporting cannot provide absolute assurance of achieving their objectives. Internal control over financial reporting is a process that
involves human diligence and compliance and is subject to lapses in judgement and breakdowns resulting from human failures. Due to their inherent limitations, there is a risk
that material misstatements may not be prevented or detected on a timely basis by internal control over financial reporting. It is possible to design safeguards to reduce, but not
eliminate, this risk. Management is responsible for establishing and maintaining adequate internal control over financial reporting for our company.

Management has used the framework set forth in the report entitled Internal Control—Integrated Framework published by the Committee of Sponsoring Organizations
of the Treadway Commission (2013 framework), known as COSO, to evaluate the effectiveness of our internal control over financial reporting.

A material weakness is a deficiency, or a combination of deficiencies, in internal control over financial reporting, such that there is a reasonable possibility that a
material misstatement of our annual or interim financial statements will not be prevented or detected on a timely basis. Based on such evaluation, our Principal Executive
Officer and our Principal Financial Officer have concluded that, as of December 31, 2019, our internal controls over financial reporting were effective.

Because of its inherent limitations, internal control over financial reporting may not prevent or detect all misstatements or fraud. Any control system, no matter how
well designed and operated, is based upon certain assumptions and can provide only reasonable, not absolute, assurance that its objectives will be met.

This Annual Report does not include an attestation report of our registered public accounting firm regarding internal control over financial reporting. Management’s
report was not subject to attestation by our registered public accounting firm pursuant to the Dodd-Frank Wall Street Reform and Consumer Protection Act, which permits us to

provide only management’s report in this annual report.
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(c) Changes in Internal Control over Financial Reporting

During the three months ended December 31, 2019, our Board of Directors appointed Christopher C. Schreiber, an existing director, to the additional role of Executive
Chairman (principal executive officer) and we implemented additional controls in connection with the accounting for inventory.

Item 9B. Other Information.
None.
PART III
Item 10. Directors, Executive Officers, and Corporate Governance.
Directors and Executive Officers

The following table sets forth the names, ages and positions of all of our directors and executive officers and the positions they hold as of the date hereof. Our directors
serve until their successors are elected and shall qualify. Executive officers are elected by the Board of Directors and serve at the discretion of the directors.

Name Age Position
Howard R. Yeaton 65 Interim Chief Financial Officer

Christopher C. Schreiber 54 Executive Chairman of the Board of Directors and Director
Joshua Silverman 49 Lead Independent Director

Bill J. White 58 Independent Director

Robert C. Schroeder 53 Independent Director

Set forth below is a brief description of the background and business experience of each of our executive officers and directors.

Howard R. Yeaton, has been our interim Chief Financial Officer since October 5, 2018. Mr. Yeaton has been the Managing Principal of Financial Consulting
Strategies, LLC since 2003, a firm serving principally early stage public companies with financial reporting support and other related strategic services. Until November 2019,
Mr. Yeaton served as a director, Vice Chairman and Chairman of the audit committee for Stewardship Financial Corporation, a community bank. From 2014 to 2019, Mr.
Yeaton served as Interim Chief Financial Officer of Propel Media, Inc. and from July 2014 to July 2015, Mr. Yeaton served as Interim Chief Financial Officer of Energous
Corporation, a public company listed on the Nasdaq Capital Market; both clients of Financial Consulting Strategies, LLC. In addition, prior to founding Financial Consulting
Strategies, LLC, Mr. Yeaton served in various financial leadership positions for Konica and Teco Energy. Mr. Yeaton began his career with Deloitte, an international accounting
and auditing firm. Mr. Yeaton has a BS in accounting from Florida State University in Tallahassee, FL, and a Master’s in Business Administration from the University of
Connecticut in Storrs, CT.

Christopher C. Schreiber, has been a director of our company since August 8, 2017 and currently serves as our Executive Chairman. Mr. Schreiber combines over 30
years of experience in the securities industry. As the Managing Director of Capital Markets at Taglich Brothers, Inc., Mr. Schreiber builds upon his extensive background in
capital markets, deal structures, and syndications. Prior to his time at Taglich Brothers, he was a member of the board of directors of Paulson Investment Company, a 40-year-
old full service Investment Banking firm. In addition, Mr. Schreiber serves as a director and partner of Long Island Express North, an elite lacrosse training organization for
teams and individuals. He also volunteers on the board of directors for Fox Lane Youth Lacrosse, a community youth program. Mr. Schreiber is a graduate of Johns Hopkins
University, where he received a Bachelor’s Degree in Political Science. Mr. Schreiber was selected to serve on the Board of Directors in part because of his significant
experience in capital markets and knowledge of our company.
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Joshua Silverman, has been a director of our company since September 6, 2018. Mr. Silverman currently serves as the Managing Member of Parkfield Funding LLC.
Mr. Silverman was the co-founder, and a Principal and Managing Partner of Iroquois Capital Management, LLC, an investment advisory firm. Since its inception in 2003 until
July 2016, Mr. Silverman served as Co-Chief Investment Officer of Iroquois. While at Iroquois, he designed and executed complex transactions, structuring and negotiating
investments in both public and private companies and has often been called upon by the companies solve inefficiencies as they relate to corporate structure, cash flow, and
management. From 2000 to 2003, Mr. Silverman served as Co-Chief Investment Officer of Vertical Ventures, LLC, a merchant bank. Prior to forming Iroquois, Mr. Silverman
was a Director of Joele Frank, a boutique consulting firm specializing in mergers and acquisitions. Previously, Mr. Silverman served as Assistant Press Secretary to The
President of the United States. Mr. Silverman currently serves as a director of DropCar, Inc., Protagenic Therapeutics, and Neurotrope, Inc., all of which are public companies.
He previously served as a Director of National Holdings Corporation from July 2014 through August 2016 and as a Director of Marker Therapeutics, Inc. from August 2016
until October 2018. Mr. Silverman received his B.A. from Lehigh University in 1992.

Bill J. White, has been a director of our company since August 8, 2017. Mr. White has more than 30 years of experience in financial management, operations and
business development. He currently serves as Chief Financial Officer, Treasurer and Secretary of Intellicheck Mobilisa, Inc., a technology company listed on the NYSE MKT.
Prior to working at Intellicheck Mobilisa, Inc., he served 11 years as the Chief Financial Officer, Secretary and Treasurer of FocusMicro, Inc. (“FM”). As co-founder of FM,
Mr. White played an integral role in growing the business from the company’s inception to over $36 million in annual revenue in a five-year period. Mr. White has broad
domestic and international experience including managing rapid and significant growth, import/export, implementing tough cost management initiatives, exploiting new growth
opportunities, merger and acquisitions, strategic planning, resource allocation, tax compliance and organization development. Prior to co-founding FM, he served 15 years in
various financial leadership positions in the government sector. Mr. White started his career in Public Accounting. Mr. White holds a Bachelor of Arts in Business
Administration from Washington State University and is a Certified Fraud Examiner. Mr. White was selected to serve on the Board of Directors in part because of his significant
financial and accounting experience with public companies.

Robert C. Schroeder, has been a director of our company since November 1, 2019. Mr. Schroeder is currently the Vice President of Investment Banking at Taglich
Brothers, a brokerage firm, and specializes in advisory services and capital raising for small public and private companies. Prior to his time at Taglich Brothers, Mr. Schroeder
served as a Senior Equity Analyst publishing sell-side research on publicly traded companies and served in various other positions in the brokerage and public accounting
industry. Mr. Schroeder currently serves on the board of directors of publicly traded Intellinetics, Inc., a document solutions software development, sales and marketing
company, Air Industries Group (NYSE:AIRI), a manufacturer of aerospace parts and assemblies, and Decisionpoint Systems, Inc., a leading provider and integrator of
Enterprise Mobility, Wireless Applications and RFID solutions. Mr. Schroeder received a B.S. degree in accounting and economics from New York University. The Board of
Directors believes Mr. Schroeder is well qualified to serve on the Board of Directors due to his leadership skills, capital markets expertise, and extensive experience as a director
of the board for other public companies.

Family Relationships

There are no family relationships between any of our officers or directors.
Board Composition and Committees and Director Independence

On December 30, 2019, our shareholders reelected Christopher C. Schreiber, Joshua Silverman, and Bill J. White, and elected Robert C. Schroeder as members of the
Board. Mr. Silverman, Mr. Schroeder, and Mr. White comprise the Board’s Audit Committee, Compensation Committee, and Nominating and Corporate Governance
Committee. Mr. White acts as Chairman of the Audit Committee, and Mr. Silverman acts as Chairman of the Compensation Committee. The directors will serve until our next

annual meeting and until their successors are duly elected and qualified. We define “independent” as that term is defined in Rule 5605(a)(2) of the Nasdaq listing standards.
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In making the determination of whether a member of the Board of Directors is independent, our Board of Directors consider, among other things, transactions and
relationships between each director and his immediate family and us, including those reported under the caption “Related Party Transactions”. The purpose of this review is to
determine whether any such relationships or transactions are material and, therefore, inconsistent with a determination that the directors are independent. On the basis of such
review and its understanding of such relationships and transactions, our Board of Directors affirmatively determined that Mr. Joshua Silverman, Mr. Bill J. White and Mr.
Robert C. Schroeder are qualified as independent and that none of them have any material relationship with us that might interfere with his or her exercise of independent
judgment.

Meetings of the Board of Directors and Shareholders

Our Board of Directors met in person and telephonically 5 times during 2019 and also acted by unanimous written consent. Each member of our Board of Directors
was present at least 75% of the Board of Directors meetings held, while such individual was a member. It is our policy that all directors must attend all shareholder meetings,
barring extenuating circumstances. All directors were present at the 2019 Annual Meeting of Shareholders, either in person or telephonically.

Board Committees

We have established an Audit Committee, a Compensation Committee and a Nominating and Corporate Governance Committee. The Audit Committee, Compensation
Committee and Nominating and Corporate Governance Committee met in person and telephonically 4 times, 1 time and 1 time, respectively, during 2019, and also acted by
unanimous written consents. Each committee has its own charter, which is available on our website at www.akersbio.com. Information contained on our website is not
incorporated herein by reference.

Audit Committee

We have a separately-designated standing Audit Committee established in accordance with Section 3(a)(58)(A) of the Exchange Act of 1934, as amended (the
“Exchange Act”). The members of our Audit Committee are Mr. White, Mr. Silverman and Mr. Schroeder. Each of these Committee members is “independent” within the
meaning of Rule 10A-3 under the Exchange Act and the Nasdaq Stock Market Rules. Our Board of Directors has determined that Mr. White is an “audit committee financial
expert”, as such term is defined in Item 407(d)(5) of Regulation S-K. Mr. White serves as Chairman of our Audit Committee. Each member of the Audit Committee was present

at 100% of the Audit Committee meetings held during such director’s tenure as a member of the Audit Committee.

Our Audit Committee oversees our corporate accounting, financial reporting practices and the audits and reviews of financial statements. For this purpose, the Audit
Committee has a charter (which is reviewed annually). As summarized below, the Audit Committee:

e cvaluates the independence and performance of, and assesses the qualifications of, our independent auditor and engages such independent auditor;

e approves the plan and fees for the annual audit, quarterly reviews, tax and other audit-related services and approves in advance any non-audit service and fees therefor to
be provided by the independent auditor;

o monitors the independence of the independent auditor and the rotation of partners of the independent auditor on our engagement team as required by law;

e reviews the financial statements to be included in our Annual Report on Form 10-K and Quarterly Reports on Form 10-Q and reviews with management and the
independent auditors the results of the annual audit and reviews of our quarterly financial statements;
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e oversees all aspects of our systems of internal accounting and financial reporting control; and

e provides oversight in connection with legal, ethical and risk management compliance programs established by management and the board, including compliance with
requirements of Sarbanes-Oxley and makes recommendations to the Board of Directors regarding corporate governance issues and policy decisions.

Co tion Co

The members of our Compensation Committee are Mr. Joshua Silverman, and Mr. Bill White. Each such member is “independent” within the meaning of the Nasdaq
Stock Market Rules. In addition, each member of our Compensation Committee qualifies as a “non-employee director” under Rule 16b-3 of the Exchange Act. Our
Compensation Committee assists the Board of Directors in the discharge of its responsibilities relating to the compensation of the Board of Directors and our executive officers.
Mr. Silverman will serve as Chairman of our Compensation Committee.

The Committee’s compensation-related responsibilities include, but are not limited to:

e reviewing and approving on an annual basis the corporate goals and objectives with respect to compensation for our Chief Executive Officer;

e  reviewing, approving and recommending to our Board of Directors on an annual basis the evaluation process and compensation structure for our other executive
officers;

e  determining the need for an the appropriateness of employment agreements and change in control agreements for each of our executive officers and any other officers
recommended by the Executive Chairman or Board of Directors;

e  providing oversight of management’s decisions concerning the performance and compensation of other company officers, employees, consultants and advisors;

e  reviewing our incentive compensation and other equity-based plans and recommending changes in such plans to our Board of Directors as needed, and exercising all
the authority of our Board of Directors with respect to the administration of such plans;

e  reviewing and recommending to our Board of Directors the compensation of independent directors, including incentive and equity-based compensation; and
e  selecting, retaining and terminating such compensation consultants, outside counsel or other advisors as it deems necessary or appropriate.

The Compensation Committee has the authority to directly engage, at our expense, any compensation consultants or other advisers as it deems necessary to carry out
its responsibilities in determining the amount and form of employee, executive and director compensation.

Nominating and Corporate Governance Committee

The members of our Nominating and Corporate Governance Committee are Mr. Josh Silverman and Mr. Bill White. Each such member is “independent” within the
meaning of the Nasdaq Stock Market Rules. The purpose of the Nominating and Corporate Governance Committee is to recommend to the board nominees for election as
directors and persons to be elected to fill any vacancies on the board, develop and recommend a set of corporate governance principles and oversee the performance of the

board.
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The Committee’s responsibilities include:

recommending to the Board of Directors nominees for election as directors at any meeting of shareholders and nominees to fill vacancies on the board;
considering candidates proposed by shareholders in accordance with the requirements in the Committee charter;
overseeing the administration of our Code of Ethics;

reviewing with the entire Board of Directors, on an annual basis, the requisite skills and criteria for Board of Director candidates and the composition of the Board of
Directors as a whole;

the authority to retain search firms to assist in identifying Board of Director candidates, approve the terms of the search firm’s engagement, and cause us to pay the
engaged search firm’s engagement fee;

recommending to the Board of Directors on an annual basis the directors to be appointed to each committee of the Board of Directors;
overseeing an annual self-evaluation of the Board of Directors and its committees to determine whether it and its committees are functioning effectively; and
developing and recommending to the Board of Directors a set of corporate governance guidelines applicable to us.

The Nominating and Corporate Governance Committee may delegate any of its responsibilities to subcommittees as it deems appropriate. The Nominating and

Corporate Governance Committee is authorized to retain independent legal and other advisors, and conduct or authorize investigations into any matter within the scope of its

duties.

Management-Non-Executive Director Compensation

On March 29, 2019, the Compensation Committee of the Board of Directors approved payments to the members of the Board of Directors, payable as follows (i) lump

sum payment of $64,000 to each of Mr. Schreiber and Mr. White and a lump sum payment of $56,000 to be paid to Mr. Silverman, (ii) each of Mr. Schreiber, Mr. White and
Mr. Silverman were granted 5,201 Restricted Stock Units (“RSUs”), which vested on January 1, 2020, and (iii) beginning April 2019, each director was paid $8,000 per month.
The lump sum payments were paid during April 2019 and the monthly payments to directors have been paid each month. There was no other compensation for directors during
the year ended December 31, 2019.

Legal Proceedings

To the best of our knowledge, none of our directors or executive officers has, during the past ten years:
been convicted in a criminal proceeding or been subject to a pending criminal proceeding (excluding traffic violations and other minor offenses);

had any bankruptcy petition filed by or against the business or property of the person, or of any partnership, corporation or business association of which he was a
general partner or executive officer, either at the time of the bankruptcy filing or within two years prior to that time;

been subject to any order, judgment, or decree, not subsequently reversed, suspended or vacated, of any court of competent jurisdiction or federal or state authority,
permanently or temporarily enjoining, barring, suspending or otherwise limiting, his involvement in any type of business, securities, futures, commodities, investment,

banking, savings and loan, or insurance activities, or to be associated with persons engaged in any such activity;
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e been found by a court of competent jurisdiction in a civil action or by the Securities and Exchange Commission or the Commodity Futures Trading Commission to have
violated a federal or state securities or commodities law, and the judgment has not been reversed, suspended, or vacated;

e Dbeen the subject of, or a party to, any federal or state judicial or administrative order, judgment, decree, or finding, not subsequently reversed, suspended or vacated (not
including any settlement of a civil proceeding among private litigants), relating to an alleged violation of any federal or state securities or commodities law or regulation,
any law or regulation respecting financial institutions or insurance companies including, but not limited to, a temporary or permanent injunction, order of disgorgement
or restitution, civil money penalty or temporary or permanent cease-and-desist order, or removal or prohibition order, or any law or regulation prohibiting mail or wire
fraud or fraud in connection with any business entity; or

e Dbeen the subject of, or a party to, any sanction or order, not subsequently reversed, suspended or vacated, of any self-regulatory organization (as defined in Section 3(a)
(26) of the Exchange Act), any registered entity (as defined in Section 1(a)(29) of the Commodity Exchange Act), or any equivalent exchange, association, entity or
organization that has disciplinary authority over its members or persons associated with a member.

Except as set forth in our discussion below in “Certain Relationships and Related Transactions,” none of our directors or executive officers has been involved in any
transactions with us or any of our directors, executive officers, affiliates or associates which are required to be disclosed pursuant to the rules and regulations of the
Commission.

Compliance with Section 16(A) of the Exchange Act

Section 16(a) of the Exchange Act requires our directors, executive officers and persons who beneficially own 10% or more of a class of securities registered under
Section 12 of the Exchange Act to file reports of beneficial ownership and changes in beneficial ownership with the SEC. Directors, executive officers and greater than 10%
shareholders are required by the rules and regulations of the SEC to furnish us with copies of all reports filed by them in compliance with Section 16(a).

Based solely upon a review of copies of Section 16(a) reports and representations received by us from reporting persons, and without conducting any independent
investigation of our own, in fiscal year 2019, all Forms 3, 4 and 5 were timely filed with the SEC by such reporting persons, with exceptions of Mr. Howard R. Yeaton, who did
not timely file a Form 4 that was due on which was due on October 15, 2019 until October 16, 2019.

Shareholder Communications with Directors

Shareholders and other interested parties may send correspondence by mail to the full Board of Directors or to individual directors. Shareholders should address such
correspondence to the Board of Directors or the relevant Board of Directors members in care of: Akers Biosciences, Inc., 201 Grove Road Thorofare, New Jersey USA 08086,
Attention: Secretary.

All such correspondence will be compiled by our Secretary and forwarded as appropriate. In general, correspondence relating to corporate governance issues, long-
term corporate strategy or similar substantive matters will be forwarded to the Board, one of the committees of the Board, or a member thereof for review. Correspondence
relating to the ordinary course of business affairs, personal grievances, and matters as to which we tend to receive repetitive or duplicative communications are usually more
appropriately addressed by the officers or their designees and will be forwarded to such persons accordingly.
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Code of Ethics and Business of Conduct

We have adopted a Code of Business Conduct and Ethics, which applies to our Board of Directors, our executive officers and our employees, outlines the broad
principles of ethical business conduct we adopted, covering subject areas such as:

e compliance with applicable laws and regulations,
e handling of books and records,

e public disclosure reporting,

e insider trading,

e discrimination and harassment,

e health and safety,

e conflicts of interest,

e competition and fair dealing, and

e protection of company assets.

A copy of our Code of Business Conduct and Ethics is available without charge, to any person desiring a copy of the Code of Business Conduct and Ethics, by written
request to us at our principal offices at 201 Grove Road, Thorofare, New Jersey USA 08086.

Item 11. Executive Compensation.

The compensation provided to our “named executive officers” for 2019 and 2018 is set forth in detail in the Summary Compensation Table and other tables and the
accompanying footnotes and narrative that follow this section.

Our named executive officers who appear in the 2019 Summary Compensation Table are:

Howard R. Yeaton Interim Chief Financial Officer
Christopher C. Schreiber Executive Chairman of the Board of Directors

Summary Compensation Table

The following table summarizes information regarding the compensation awarded to, earned by or paid to, our Chief Executive Officer, and our other most highly
compensated executive officers who earned in excess of $100,000 during 2019 and 2018.

Name and Salary Cash Bonus Stock Awards Option Awards All Other Compensation Total
Principal Position Year $ $ $ $ $ $
Howard R. Yeaton (1)
Interim 2019 300,000 - 26,302 - - 326,302
Chief Financial Officer 2018 71,774 - 20,941 - - 92,715

Christopher C. Schreiber (2)
Executive Chairman of the 2019 50,000 - - - - 50,000
Board of Directors 2018 - - - - - -
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(1) Mr. Yeaton was appointed as Chief Executive Officer and interim Chief Financial Officer on October 5, 2018. During the years ended December 31, 2019 and 2018, both
before and after Mr. Yeaton’s appointment, FCS, a consulting firm owned by Mr. Yeaton, provided services to us valued at $38,888 and $104,749, respectively. On January
6, 2020, Mr. Yeaton entered into a new employment agreement with us whereby he would serve solely as the interim Chief Financial Officer.

(2) Mr. Schreiber was appointed as a director of our company on August 8, 2017. On November 1, 2019, he was appointed as our Executive Chairman. On January 24, 2020,
Mr. Schreiber entered into an employment agreement, under which he would receive an annual salary of $300,000.

Employment Agreements

Effective on October 5, 2018, the Board of Directors appointed Howard R. Yeaton, who through Financial Consulting Strategies LLC (“FCS”) served previously as a
consultant to us, to serve as our Chief Executive Officer and interim Chief Financial Officer. Mr. Yeaton is the managing principal of FCS and our relationship with FCS shall
continue, with FCS continuing to provide accounting services to us. During the year ended December 31, 2019, we paid a total of $49,972to FCS in connection with these
services. In connection with his appointment as our Chief Executive Officer and interim Chief Financial Officer, we and Mr. Yeaton entered into an offer of employment, dated
October 5, 2018 (the “Employment Agreement”) which terminated December 31, 2019. The Employment Agreement provided for the following compensation for Mr. Yeaton:
(i) twenty-five thousand dollars ($25,000) per month in base salary, (ii) a monthly grant of one hundred fifty six (156) unrestricted shares of the our common stock pursuant to
the Plan, (iii) Mr. Yeaton will be afforded other employee benefits including, health insurance, dental insurance, basic life and accidental death and dismemberment insurance,
long and short term disability insurance and participation in our 401(k) Plan, and (iv) will be reimbursed for reasonable and necessary travel and business expenses including
the expenses of travel and hotel stays in or near Thorofare, New Jersey.

On January 6, 2020, the Board of Directors appointed Howard R. Yeaton as our interim Chief Financial Officer. In connection with his appointment as our interim
Chief Financial Officer, we and Mr. Yeaton entered into a new offer of employment, dated January 6, 2020 for a period of ninety days. Pursuant to such agreement, Mr. Yeaton
will receive: (i) twenty-five thousand dollars ($25,000) per month in base salary, (ii) Mr. Yeaton will be afforded other employee benefits including, health insurance, dental
insurance, basic life and accidental death and dismemberment insurance, long and short term disability insurance and participation in our 401(k) Plan, and (iii) will be
reimbursed for reasonable and necessary travel and business expenses including the expenses of travel and hotel stays in or near Thorofare, New Jersey. We may terminate the
Employment Agreement for any reason or no reason, and Mr. Yeaton may voluntarily resign for any reason or no reason with thirty (30) days’ notice.

On January 24, 2020, we and Christopher C. Schreiber entered into an executive chairman agreement with Mr. Christopher C. Schreiber (the “Executive Chairman
Agreement”). Pursuant to the Executive Chairman Agreement, Mr. Schreiber shall continue to serve as the Executive Chairman of the Board as long as he is a member of the
Board of Directors, or until termination of the Executive Chairman Agreement (as described below) or upon his earlier death, incapacity, removal, or resignation. Mr. Schreiber
is entitled to receive: (i) an annual base salary of $300,000, payable monthly in equal installments, paid retroactively as of November 1, 2019 (it being agreed that such fee shall
be inclusive of any fees associated with Schreiber’s services as both a director of our company and in the capacity of Executive Chairman), (ii) employee benefits including,
health insurance, dental insurance, basic life and accidental death and dismemberment insurance, long and short term disability insurance and participation in our 401(k) Plan,
(iii) annual or other bonuses in cash and/or in securities of our company and/or otherwise, which bonuses, if any, shall be awarded in the complete discretion of the Board of
Directors or a designated committee thereof and (iv) reimbursements for pre-approved reasonable business-related expenses incurred in good faith in the performance of the Mr.
Schreiber’s duties for us.

The Executive Chairman Agreement establishes an “at will” employment relationship pursuant to which Mr. Schreiber serves as Executive Chairman. We may
terminate the Executive Chairman Agreement for any reason or no reason, and Mr. Schreiber may voluntarily resign for any reason or no reason with sixty (60) days’ notice. The
Executive Chairman Agreement also provides that Mr. Schreiber may not compete against us or solicit our employees or customers for a period of one (1) year after termination
of the Executive Chairman Agreement or his association with us for any reason.
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STOCK AWARDS

Equity
Incentive
Equity Plan
Incentive Awards:
Plan Market or
Market Awards: Payout
Equity Number Value of Number of Value of
Incentive Plan of Shares Shares Unearned Unearned
Awards: or Units or Units Shares, Shares,
Number of Number of Number of of Stock of Stock Units or Units or
Securities Securities Securities That That Other Other
Underlying Underlying Underlying Have Not Have Rights Rights
Unexercised Unexercised Unexercised Option Option Vested Not That Have That Have
Options (#) Options (#) Unearned Exercise Expiration #) Vested Not Vested Not
Name Exercisable Unexercisable Options (#) Price ($) Date (€49) (&) # Vested (#)
(@) (b) © ) (e ® ® (h) @ @
Howard R.
Yeaton
Interim
Chief
Financial
Officer - - - - - -
Christopher
C.
Schreiber
Executive
Chairman
of the Board
of Directors
and
Director - - 5,201 121,080 - -
Josh
Silverman
Lead
Independent
Director - - 5,201 121,080 - -
Bill J. White
Director - - 5,201 121,080 - -
Robert C.
Schroeder
Director - - - - - -

On January 23, 2014, the Company adopted the 2013 Stock Incentive Plan (“2013 Plan”). The 2013 Plan was amended by the Board on January 9, 2015 and
September 30, 2016, and such amendments were ratified by shareholders on December 7, 2018. The 2013 Plan provides for the issuance of up to 4,323 shares of the Company’s
common stock.

On August 7, 2017, the shareholders approved, and the Company adopted the 2017 Stock Incentive Plan (“2017 Plan”). The 2017 Plan provides for the issuance of up
to 7,031 shares of the Company’s common stock. The purpose of the 2017 Plan is to provide additional incentive to those of our officers, employees, consultants and non-
employee directors and our parents, subsidiaries and affiliates whose contributions are essential to the growth and success of our business. As of December 31, 2019, grants of
restricted stock and options to purchase totaling 3,064 shares of common stock have been issued pursuant to the 2017 Plan and 3,967 shares of common stock remain available
for grants under the 2017 Plan.

The 2017 Plan provides for the issuance of shares of our common stock through the grant of non-qualified options, incentive options, restricted stock and unrestricted
stock to directors, officers, consultants, attorneys, advisors and employees.
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On December 7, 2018, the shareholders approved, and the Company adopted the 2018 Stock Incentive Plan (“2018 Plan™). The 2018 Plan provides for the issuance of
up to 78,125 shares of the Company’s common stock. As of December 31, 2019, grants of RSUs to purchase 15,603 shares of Common Stock have been issued pursuant to the
2018 Plan, and 62,522 shares of Common Stock remain available for issuance.

On March 29, 2019, the Compensation Committee of the Board of Directors approved the grant of 5,201 RSUs to each of the three directors. Each RSU had a grant
date fair value of $23.28 which shall be amortized on a straight-line basis over the vesting period into administrative expenses within the Consolidated Statement of Operations
and Comprehensive Loss. Such RSUs were granted under the 2018 Plan, and vested on January 1, 2020.

Director Compensation

The following sets forth the compensation awarded to, earned by, or paid to the named director by us during the year ended December 31, 2019.

Non-
Fees equity
earned or incentive
paid in Stock Option plan All other
cash Awards Awards compensation compensation Total
Name ()] ) ) ® ® )
Christopher C. Schreiber (2) 136,000 121,079(1) - - - 136,000
Josh Silverman (3) 128,000 121,079(1) - - - 128,000
Bill J. White (4) 136,000 121,079(1) - - - 136,000
Robert Schroeder (5) 8,000 - - - - 8,000

(D On March 29, 2019, we granted each director restricted stock units to purchase 5,201 shares of our common stock, which vested in full on January 1, 2020.
@ As of December 31,2019, Mr. Schreiber had 5,201 outstanding RSUs.

() As of December 31, 2019, Mr. Silverman had 5,201 outstanding RSUs.

) As of December 31,2019, Mr. White had 5,201 outstanding RSUs.

() Mr. Schroeder was appointed as a director, effective November 1, 2019. As of December 31, 2019, Mr. Schroeder did not have any stock awards or option awards
outstanding.

Narrative Disclosure to Director Compensation Table

On March 29, 2019, the Compensation Committee of the Board of Directors approved payments to the members of the Board of Directors, which were paid as follows
(i) lump sum payment of $64,000 to each of Mr. Schreiber and Mr. White and a lump sum payment of $56,000 to Mr. Silverman, (ii) each of Mr. Schreiber, Mr. White and Mr.
Silverman were granted 5,201 Restricted Stock Units (“RSUs”), which vested on January 1, 2020, and (iii) beginning April 2019, each serving director who is not also holding
a position as an executive officer shall be paid $8,000 per month. The lump sum payments were paid during April 2019 and the monthly payments to directors have been paid
each month. There was no other compensation for directors during the year ended December 31, 2019.
Item 12. Security Ownership of Certain Beneficial Owners and Management and Related Shareholder Matters.

The following table shows information with respect to the Company’s Equity Compensation Plan as of the fiscal year ended December 31, 2019.

Equity Compensation Plan Information

Number of securities
remaining available for

Number of securities to be future issuance under equity
issued upon exercise of Weighted-average exercise compensation plans
outstanding options, warrants price of outstanding options, (excluding securities reflected
Plan category and rights (a) warrants and rights (b) in column (a)) (¢)
Equity compensation plans approved by security holders 40 $ 236.16 67,959
Equity compensation plans not approved by security holders — $ — _
Total 40 $ 236.16 67,959

The following table sets forth, as of March 20, 2020, information regarding beneficial ownership of our capital stock by:

e cach person, or group of affiliated persons, known by us to beneficially own more than 5% of our common stock;

o cach of our named executive officers;
each of our directors; and

e all of our current executive officers and directors as a group.

Beneficial ownership is determined according to the rules of the SEC and generally means that a person has beneficial ownership of a security if he, she or it possesses
sole or shared voting or investment power of the applicable security, including options that are currently exercisable or exercisable within 60 days of March 20, 2020. Except as
indicated by the footnotes below, we believe, based on the information furnished to us, that the persons named in the table below have sole voting and investment power with
respect to all shares of common stock shown that they beneficially own, subject to community property laws where applicable.

Our calculation of the percentage of beneficial ownership is based on 2,288,837 shares of our common stock issued and outstanding as of March 20, 2020.
Common stock subject to stock options currently exercisable or exercisable within 60 days of March 20, 2020, are deemed to be outstanding for computing the
percentage ownership of the person holding these securities and the percentage ownership of any group of which the holder is a member but are not deemed outstanding for

computing the percentage of any other person.
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Unless otherwise indicated, the address of each beneficial owner listed in the table below is ¢c/o Akers Biosciences, Inc., 201 Grove Road, Thorofare, New Jersey USA

08086.
Shares Beneficially Percentage of
Owned as of Ownership as of

March 20, 2020 March 20, 2020
Name of Beneficial Owner:
5% Shareholders:
Armstice Capital, LLC(3) 190,174 8.31%
Iroquois Capital Management LLC(4) 205,787 8.99%
Hudson Bay Capital Management LP (5) 269,243 11.76%
Named Executive Officers and Directors:
Bill J. White(2) 5,201 *%
Joshua Silverman(2) 5,201 *%
Christopher C. Schreiber(2) 5,201 *%
Robert C. Schroeder - -%
Howard R. Yeaton (1) 2,345 *%
All executive officers and directors as a group (4 person) 17,948 *%

*

M

@
3)

@

®)

Less than 1%.

In connection with his appointment as our Chief Executive Officer and interim Chief Financial Officer, we and Mr. Yeaton entered into an offer of employment, dated
October 5, 2018 and terminated on December 31, 2019 (the “Employment Agreement”). The Employment Agreement provided for, among other compensation, a monthly
grant of one hundred fifty six (156) unrestricted shares of our common stock pursuant to the 2017 Plan. Forty-Five Thousand (1,877) unrestricted shares of the common
stock have to date been issued to Mr. Yeaton pursuant to the 2017 Plan.

On March 29, 2019, the Compensation Committee of the Board of Directors granted to each of Mr. Schreiber, Mr. White and Mr. Silverman 5,201 RSUs, which vested on
January 1, 2020, for services as directors of our company.

According to a Schedule 13G filed with the SEC on December 13, 2019, Armstice Capital, LLC, a Delaware limited liability company, Armstice Capital Master Fund Ltd.,

a Cayman Islands exempted company, and Steven Boyd, a citizen of the United States, share voting and dispositive power over the 190,174 shares of common stock

reported. The business address for each reporting person is 510 Madison Avenue, 7th Floor, New York, NY 10022.

According to a Schedule 13G filed with the SEC on December 18, 2019, Iroquois Capital Management L.L.C., a Delaware limited liability company (“Iroquois”), Richard
Abbe, an individual who is a citizen of the United States of America and Kimberly Page, an individual who is a citizen of the United States of America (“Mr. Abbe” and
“Ms. Page,” together with Iroquois, the “Reporting Persons”). As of the Schedule 13G, Iroquois Master Fund Ltd. (“Iroquois Master Fund”) held 88,000 shares of common
stock, Reported Pre-Funded Warrants to purchase 12,000 shares of Common Stock and Reported Warrants to purchase 105,787 shares of common stock and Iroquois
Capital Investment Group LLC (“ICIG”) held 22,000 shares of common stock, Reported Pre-Funded Warrants to purchase 3,000 shares of Common Stock and Reported
Warrants to purchase 33,681 shares of Common Stock. Mr. Abbe shares authority and responsibility for the investments made on behalf of Iroquois Master Fund with Ms.
Kimberly Page, each of whom is a director of the Iroquois Master Fund. Each of the Reporting Persons hereby disclaims any beneficial ownership of any such shares of
Common Stock except to the extent of their pecuniary interest therein. The principal business office of all of the Reporting Persons is 125 Park Avenue, 25th Floor New
York, NY 10017.

According to a Schedule 13G filed with the SEC on January 9, 2020, Hudson Bay Capital Management LP, a Delaware limited partnership and Sander Gerber, a citizen of
the United Stated, share voting and dispositive power over 269,243 shares of common stock reported. Hudson Bay Capital Management LP serves as the investment
manager to Hudson Bay Master Fund Ltd., in whose name the shares of common stock are held, may be deemed to be the beneficial owner of all shares of common stock
held by Hudson Bay Master Fund Ltd and Mr. Gerber serves as the managing member of Hudson Bay Capital GP LLC, which is the general partner of the Hudson Bay
Capital Management LP. Mr. Gerber disclaims beneficial ownership of these securities. The address of the business office of each of the reporting persons is 777 Third
Avenue, 30th Floor, New York, NY 10017.

Changes in Control

We are not aware of any arrangements that may result in “changes in control” as that term is defined by the provisions of Item 403(c) of Regulation S-K.

Item 13. Certain Relationships and Related Transactions, and Director Independence.

Other than compensation arrangements, the following is a description of transactions to which we were a participant or will be a participant to, in which:
e the amounts involved exceeded or will exceed the lesser of 1% of our total assets or $120,000; and

e any of our directors, executive officers or holders of more than 5% of our capital stock, or any member of the immediate family of the foregoing persons, had or will
have a direct or indirect material interest.

Employment of Howard Yeaton

Effective on October 5, 2018, the Board of Directors appointed Howard R. Yeaton, who through Financial Consulting Strategies LLC (“FCS”) served previously as a

consultant to us, to serve as our Chief Executive Officer and interim Chief Financial Officer. Mr. Yeaton is the managing principal of FCS and we have an ongoing relationship
with FCS, with FCS continuing to provide accounting services to us. FCS is considered to be a related party. During the year ended December 31, 2019, we expensed to
$38,888 to FCS. During the year ended December 31, 2018, we expensed $104,749 to FCS (including fees incurred prior to the date that Mr. Yeaton began to serve as an
officer of our company) in connection with these services. As of December 31, 2019, we owed FCS $18,323. On November 1, 2019, the Board of Directors provided Mr.
Howard R. Yeaton with sixty (60) days’ notice of its intent to terminate him from each of his officer positions as our Chief Executive Officer and interim Chief Financial
Officer.
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On January 6, 2020, the Board of Directors appointed Howard R. Yeaton as our interim Chief Financial Officer. In connection with his appointment as our interim
Chief Financial Officer, we and Mr. Yeaton entered into a new offer of employment, dated January 6, 2020 for a period of ninety days. Pursuant to such agreement, Mr. Yeaton
will receive: (i) twenty-five thousand dollars ($25,000) per month in base salary, (ii) Mr. Yeaton will be afforded other employee benefits including, health insurance, dental
insurance, basic life and accidental death and dismemberment insurance, long and short term disability insurance and participation in our 401(k) Plan, and (iii) will be
reimbursed for reasonable and necessary travel and business expenses including the expenses of travel and hotel stays in or near Thorofare, New Jersey. We may terminate the
Employment Agreement for any reason or no reason, and Mr. Yeaton may voluntarily resign for any reason or no reason with thirty (30) days’ notice.

Employment of Christopher C. Schreiber

On January 24, 2020, the Board of Directors independently reviewed and approved entering into an executive chairman agreement with Christopher C. Schreiber (the
“Executive Chairman Agreement”). Pursuant to the Executive Chairman Agreement, Mr. Schreiber shall continue to serve as the Executive Chairman of the Board of Directors
as long as he is a member of the Board of Directors, or until termination of the Executive Chairman Agreement (as described below) or upon his earlier death, incapacity,
removal, or resignation. Pursuant to the Executive Chairman Agreement, Mr. Schreiber is entitled to receive: (i) an annual base salary of $300,000, payable monthly in equal
installments, paid retroactively as of November 1, 2019 (it being agreed that such fee shall be inclusive of any fees associated with Schreiber’s services as both a director of our
company and in the capacity of Executive Chairman), (ii) employee benefits including, health insurance, dental insurance, basic life and accidental death and dismemberment
insurance, long and short term disability insurance and participation in our 401(k) Plan, (iii) annual or other bonuses in cash and/or in securities of our company and/or
otherwise, which bonuses, if any, shall be awarded in the complete discretion of the Board of Directors or a designated committee thereof and (iv) reimbursements for pre-
approved reasonable business-related expenses incurred in good faith in the performance of Mr. Schreiber’s duties for us. The Executive Chairman Agreement established an “at
will” employment relationship pursuant to which Mr. Schreiber serves as Executive Chairman. We may terminate the Executive Chairman Agreement for any reason or no
reason, and Mr. Schreiber may voluntarily resign for any reason or no reason with sixty (60) days’ notice. The Executive Chairman Agreement also provides that Mr. Schreiber
may not compete against us or solicit our employees or customers for a period of one (1) year after termination of the Executive Chairman Agreement or his association with us
for any reason.

Item 14. Principal Accounting Fees and Services.

The following table sets forth the aggregate fees billed for each of the last two fiscal years for professional services rendered by the principal accountant for the audit
of our annual financial statements and review of financial statements included in our quarterly reports or services that are normally provided by the accountant in connection
with statutory and regulatory filings or engagements for those fiscal years.

Audit-Related fees include services for the review of interim financial statements, tax fees include the preparation of tax returns and other fees include services
performed in relation to the preparation of various SEC Forms and advisory services.
Tax fees includes services for the preparation of the Company’s income tax returns.

All Other Fees includes included principally due diligence review and preparation of the Audit Comfort Letter for the underwriter for our public offering and shelf
registration filings. In 2018, we incurred other fees in support of the preparation of our 2018 restatements of Forms 10-Q/A and 10-K/A and Form S-1 and S-3, as well as due

diligence review and preparation of the Audit Comfort Letter for the underwriter for our public offering and shelf registration filings.
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2019 2018

Audit Fees $ 80,000 $ 100,000
Audit-Related Fees $ 59,000 $ 232,100
Tax Fees $ 10,000 $ 10,000
All Other Fees $ 37,450 $ 4,369
TOTAL $ 186,450  $ 346,469

Pre Approval Policies and Procedures

The audit and permissible non-audit services were pre-approved in accordance with the pre-approval policy and procedures adopted by the audit committee. The policy
requires that requests for all services must be submitted to the audit committee for specific pre-approval and cannot commence until such approval has been granted.

PART IV
Item 15. Exhibits, Financial Statement Schedules.
(1)  Financial Statements
F-1 to F-44.
(2)  Financial Statements Schedule
None.
(3)  Exhibits

We hereby file as part of this Annual Report the exhibits listed in the attached Exhibit Index. Exhibits which are incorporated herein by reference can be obtained on the
SEC website at www.sec.gov.

Exhibit
Number  Description

3.1 Amended & Restated Certificate of Incorporation (incorporated herein by reference to Exhibit 3.1 to the Company’s Registration Statement on Form S-1 filed with
the Securities and Exchange Commission on August 7, 2013).

32 Amendment to Certificate of Incorporation dated June 2, 2008 (incorporated herein by reference to Exhibit 3.2 to the Company’s Registration Statement on Form S-1

filed with the Securities and Exchange Commission on August 7, 2013).

33 Amendment to Certificate of Incorporation, Certificate of Designation of Series A Preferred Stock, dated September 21, 2012. (incorporated herein by reference to

Exhibit 3.3 to the Company’s Registration Statement on Form S-1 filed with the Securities and Exchange Commission on August 7, 2013).

34 Amendment to Certificate of Incorporation dated January 22, 2013 (incorporated herein by reference to Exhibit 3.4 to the Company’s Registration Statement on Form

S-1 filed with the Securities and Exchange Commission on August 7, 2013).

3.5 Amended and Restated By-laws dated August 5, 2013 (incorporated herein by reference to Exhibit 3.5 to the Company’s Registration Statement on Form S-1 filed
with the Securities and Exchange Commission on August 7, 2013).
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http://www.sec.gov/Archives/edgar/data/1321834/000114420413043672/v351669_ex3-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000114420413043672/v351669_ex3-2.htm
http://www.sec.gov/Archives/edgar/data/1321834/000114420413043672/v351669_ex3-3.htm
http://www.sec.gov/Archives/edgar/data/1321834/000114420413043672/v351669_ex3-4.htm
http://www.sec.gov/Archives/edgar/data/1321834/000114420413043672/v351669_ex3-5.htm

3.6

3.7

3.8

3.9

4.1

4.2

43

44

4.5

4.6

4.7

4.8

49

Amendment to Restated By-laws dated May 11, 2016 (incorporated herein by reference to Exhibit 3.6 to the Company’s Current Report on Form 8-K filed with the
Securities and Exchange Commission on May 18, 2016).

Certificate of Amendment to Certificate of Incorporation. Certificate of Designation of Series B Convertible Preferred Stock. dated December 19, 2017 (incorporated
herein by reference to Exhibit 3.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on December 26, 2017).

Amendment to Amended and Restated By-Laws. dated October 19. 2018 (incorporated herein by reference to Exhibit 3.1 to the Company’s Current Report on Form

8-K filed with the Securities and Exchange Commission on October 19, 2018).

Certificate of Amendment (incorporated herein by reference to Exhibit 3.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange
Commission on November 9. 2018).

Certificate of Designation of Series C Convertible Preferred Stock. dated December 9, 2019.*

Certificate of Amendment to the Certificate of Incorporation (incorporated herein by reference to Exhibit 3.1 to the Company’s Current Report on Form 8-K filed

with the Securities and Exchange Commission on January 6, 2020).

Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on March 24, 2020).

Form of Underwriters’ Warrant (incorporated by reference to Exhibit 4.1 to the to the Company’s Registration Statement on Form S-1 filed with the Securities

Exchange Commission on November 18, 2013).

Form of Warrant (incorporated herein by reference to Exhibit 4.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission
on January 10. 2017).

Form of Purchaser Warrant (incorporated herein by reference to Exhibit 4.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange
Commission on April 5, 2017).

Form of Placement Agent Warrant (incorporated herein by reference to Exhibit 4.2 to the Company’s Current Report on Form 8-K filed with the Securities and
Exchange Commission on April 5. 2017).

Form of Purchaser Warrant (incorporated herein by reference to Exhibit 4.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange

Commission on October 13. 2017).

Form of Underwriter’s Warrant (incorporated herein by reference to Exhibit 4.1 to the Company’s Registration Statement on Form S-1 filed with the Securities and

Exchange Commission on December 15, 2017).

Form of Common Stock Purchase Warrant (incorporated herein by reference to Exhibit 4.1 to the Company’s Registration Statement on Form S-1 filed with the
Securities and Exchange Commission on December 15, 2017).

Form of Warrant (incorporated herein by reference to Exhibit 4.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission
on October 31, 2018).

Form of Series C Convertible Preferred Stock Warrant Certificate (incorporated herein by reference to Exhibit 4.9 to the Company’s Registration Statement on Form
S-1/A filed with the Securities and Exchange Commission on November 29, 2019).

Form of Pre-Funded Warrant Certificate (incorporated herein by reference to Exhibit 4.10 to the Company’s Registration Statement on Form S-1/A filed with the
Securities and Exchange Commission on November 29, 2019).
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http://www.sec.gov/Archives/edgar/data/1321834/000149315216010060/ex3-6.htm
http://www.sec.gov/Archives/edgar/data/1321834/000121390017013269/fs12017a3_ex3-7akersbio.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315218014649/ex3-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315218015590/ex3-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315220000248/ex3-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315220004577/ex3-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315217000342/ex4-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315217000342/ex4-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315217003536/ex4-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315217003536/ex4-2.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315217011555/ex4-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000121390017013269/fs12017a3_ex4-1akersbio.htm
http://www.sec.gov/Archives/edgar/data/1321834/000121390017013208/fs12017a2ex4-7_akerbio.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315218015028/ex4-1.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315219018575/ex4-9.htm
http://www.sec.gov/Archives/edgar/data/1321834/000149315219018575/ex4-10.htm

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

10.11

Form of Placement Agent Warrant Certificate (incorporated herein by reference to Exhibit 4.11 to the Company’s Registration Statement on Form S-1/A filed with
the Securities and Exchange Commission on November 29, 2019).

Description of Securities.*

Amended License and Supply Agreement by and between Akers Biosciences, Inc. and Chubeworkx Guernsey Limited (as successor to Sono International Limited)

“Chubeworkx”). (EN)10 (Guernsey) Limited (formerly BreathScan International (Guernsey) Limited) and (EN)10 Limited (formerly BreathScan International
Limited), dated June 12. 2013 (incorporated herein by reference to Exhibit 10.4 to the Company’s Registration Statement on Form S-1 filed with the Securities and

Exchange Commission on August 7. 2013).

Share Purchase Agreement by and between Akers Biosciences, Inc. and Chubeworkx, dated June 12, 2013. (incorporated herein by reference to Exhibit 10.5 to the

Company’s Registration Statement on Form S-1 filed with the Securities and Exchange Commission on August 7, 2013).

Subscription Agreement by and between Akers Biosciences, Inc. and Chubeworkx, dated June 12, 2013(incorporated herein by reference to Exhibit 10.7 to the
Company’s Registration Statement on Form S-1 filed with the Securities and Exchange Commission on August 7, 2013).

Subscription Agreement by and between Akers Biosciences, Inc. and Thomas J. Knox. dated September 14, 2012(incorporated herein by reference to Exhibit 10.8 to
the Company’s Registration Statement on Form S-1 filed with the Securities and Exchange Commission on August 7, 2013).

Promissory Note entered into by Thomas J Knox issued in favor of Akers Biosciences. Inc.. dated September 14, 2012. (incorporated herein by reference to Exhibit
10.9 to the Company’s Registration Statement on Form S-1 filed with the Securities and Exchange Commission on August 7, 2013).

License and Supply Agreement by and among the Company, Sono International Limited (“SIL”), BreathScan International (Guersney) Limited and BreathScan

International Limited, dated June 19. 2012 (incorporated herein by reference to Exhibit 10.10 to the Company’s Registration Statement on Form S-1/A filed with the
Securities and Exchange Commission on October 8. 2013).

Drstrrbutron Agreement by and among_ the Company and Frsher Healthcare, and Amendment thereto, dated June 15, 2010 and May 1. 2012, respectlvelx

October 8. 2013).

Natronal Brand Distribution Agreement by and among the Company and Cardrnal Health 200()= and Amendment thereto, dated May 1. 2007 and June 1. 2008,

Commrssron on October 8, 2013).

2013 Incentive Stock and Award Plan (incorporated herein by reference to Exhibit 10.14 to the Company’s Registration Statement on Form S-1/A filed with the
Securities and Exchange Commission on December 6. 2013).

Form of Nonqualified Stock Option Agreement (Non-Employee) (incorporated herein by reference to Exhibit 10.15 to the Company’s Registration Statement on

Form S-1/A filed with the Securities and Exchange Commission on December 6. 2013).

Form of Nongqualified Stock Option Agreement (Employee) (incorporated herein by reference to Exhibit 10.16 to the Company’s Registration Statement on Form S-

1/A filed with the Securities and Exchange Commission on December 6. 2013).
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10.14

10.15

10.16

10.17

10.18

10.19

10.20

10.21

10.22

10.23

10.24

10.25

Form of Restricted Stock Agreement (incorporated herein by reference to Exhibit 10.17 to the Company’s Registration Statement on Form S-1/A filed with the
Securities and Exchange Commission on December 6. 2013).

Form of Incentive Stock Option (incorporated herein by reference to Exhibit 10.18 to the Company’s Registration Statement on Form S-1/A filed with the Securities

and Exchange Commission on December 6, 2013).

Letter Agreement, dated December 3, 2013, by and between the Company and Mr. Thomas Knox (incorporated herein by reference to Exhibit 10.19 to the
Company’s Registration Statement on Form S-1/A filed with the Securities and Exchange Commission on December 6, 2013).

Joint Venture Agreement, dated October 24, 2014, by and between Akers Biosciences, Inc.. Hainan Savy Investment Management Ltd. and Thomas Knox
(incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on October 29

2014).
Amended and Restated 2013 Incentive Stock and Award Plan (incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed

with the Securities and Exchange Commission on January 9, 2015).

Form of Lock Up Agreement (incorporated herein by reference to Exhibit 10.2 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange
Commission on January 9, 2015).

Employment Agreement between the Company and John J Gormally, dated December 1. 2015. (incorporated herein by reference to Exhibit 10.1 to the Company’s

Current Report on Form 8-K filed with the Securities and Exchange Commission on December 3, 2015).

First Amendment to the Amended and Restated 2013 Incentive Stock and Award Plan (incorporated by referenced to Exhibit 10.2 to the Company’s Current Report
on Form 8-K filed with the Securities and Exchange Commission on October 12, 2016).

Form of Placement Agency Agreement, dated March 30, 2017, by and between Akers Biosciences. Inc. and Joseph Gunnar and Co., LLC (incorporated herein by

reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on April 5, 2017).

Form of Securities Purchase Agreement, dated March 30, 2017, by and between Akers Biosciences, Inc. and various purchasers. (incorporated herein by reference to

Exhibit 10.2 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on April 5, 2017).

Form Registration Rights Agreement. dated March 30, 2017, by and between Akers Biosciences, Inc. and various purchasers (incorporated herein by reference to
Exhibit 10.3 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on April 5. 2017).

Akers Biosciences, Inc. 2017 Equity Incentive Plan (incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the

Securities and Exchange Commission on August 8, 2017).

Form Warrant Exercise Agreement. dated October 12, 2017 by and between Akers Biosciences. Inc. and various holders (incorporated herein by reference to Exhibit
10.1 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on October 13, 2017).

Form of Resignation Agreement (incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the Securities and
Exchange Commission on October 11, 2018).
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10.26

10.27

10.28

10.29

10.30

10.31

10.32

10.33

10.34

10.35

32.1

Offer of Employment, dated October 5. 2018 (incorporated herein by reference to Exhibit 10.2 to the Company’s Current Report on Form 8-K filed with the
Securities and Exchange Commission on October 11, 2018).

Form of Securities Purchase Agreement, dated October 31. 2018, by and among the Company and the investors signatory thereto (incorporated herein by reference to
Exhibit 10.2 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange Commission on October 31, 2018).

Akers Biosciences, Inc. 2018 Equity Incentive Plan (incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the

Securities and Exchange Commission on December 7. 2018).
Form of Securities Purchase Agreement (incorporated herein by reference to Exhibit 3.10 to the Company’s Registration Statement on Form S-1/A filed with the

Securities and Exchange Commission on November 29, 2019).

Offer of Employment, dated January 6, 2020 (incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the

Securities and Exchange Commission on January 6, 2020).
Offer of Employment, dated January 31, 2020 (incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the

Securities and Exchange Commission on January 31, 2020).

Membership Interest Purchase Agreement ((incorporated herein by reference to Exhibit 10.1 to the Company’s Current Report on Form 8-K filed with the Securities

and Exchange Commission on March 24, 2020).

Support Agreement (incorporated herein by reference to Exhibit 10.2 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange
Commission on March 24, 2020).

Registration Rights Agreement (incorporated herein by reference to Exhibit 10.3 to the Company’s Current Report on Form 8-K filed with the Securities and

Exchange Commission on March 24, 2020).

License Agreement (incorporated herein by reference to Exhibit 10.4 to the Company’s Current Report on Form 8-K filed with the Securities and Exchange
Commission on March 24, 2020).

List of Subsidiaries.*

Consent of Morison Cogen LLP, Independent Registered Public Accounting Firm.*

Certification of the Principal Executive Officer required by Rule 13a-14(a) or Rule 15d-14(a).*

Certification of the Principal Financial Officer required by Rule 13a-14(a) or Rule 15d-14(a).*

Certification of the Principal Executive Officer and Principal Financial Officer required by Rule 13a-14(b) or Rule 15d-14(b) and 18 U.S.C. 1350**

*  Filed herewith

**  Furnished herewith

Item 16. Form 10-K Summary.

Not applicable
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SIGNATURES

In accordance with Section 13 or 15(d) of the Exchange Act, the registrant has duly caused this Annual Report to be signed on its behalf by the undersigned, thereunto
duly authorized.

AKERS BIOSCIENCES, INC.

Date: March 24, 2020 By: /S/ Christopher C. Schreiber

Name: Christopher C. Schreiber
Title:  Executive Chairman of the Board of Directors and Director
(Principal Executive Officer)

In accordance with the Exchange Act, this Annual Report has been signed below by the following persons on behalf of the registrant and in the capacities and on the dates
indicated.

Person Capacity Date
/S/ Christopher C. Schreiber Executive Chairman of the Board of Directors and Director March 24, 2020
Christopher C. Schreiber (Principal Executive Officer)
/S/ Howard R. Yeaton Interim Chief Financial Officer March 24, 2020
Howard R. Yeaton (Principal Financial and Accounting Officer)
/S/ Joshua Silverman Director March 24, 2020
Joshua Silverman
/S/ Bill J. White Director March 24, 2020
Bill J. White
/S/ Robert C. Schroeder Director March 24, 2020

Robert C. Schroeder
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REPORT OF INDEPENDENT REGISTERED PUBLIC ACCOUNTING FIRM

To the Board of Directors and
Stockholders of Akers Biosciences, Inc. and Subsidiaries

Opinion on the Financial Statements

We have audited the accompanying consolidated balance sheets of Akers Biosciences, Inc. and Subsidiaries (the Company) as of December 31, 2019 and 2018, and the related
consolidated statements of operations and comprehensive loss, changes in shareholders’ equity, and cash flows for each of the two years in the period ended December 31,
2019, and the related notes (collectively referred to as the consolidated financial statements). In our opinion, the consolidated financial statements present fairly, in all material
respects, the financial position of the Company as of December 31, 2019 and 2018, and the results of its operations and its cash flows for each of the two years in the period
ended December 31, 2019, in conformity with accounting principles generally accepted in the United States of America.

Basis for Opinion

These consolidated financial statements are the responsibility of the Company’s management. Our responsibility is to express an opinion on the Company’s consolidated
financial statements based on our audits. We are a public accounting firm registered with the Public Company Accounting Oversight Board (United States) (PCAOB) and are
required to be independent with respect to the Company in accordance with the U.S. federal securities laws and the applicable rules and regulations of the Securities and
Exchange Commission and the PCAOB.

We conducted our audits in accordance with the standards of the PCAOB. Those standards require that we plan and perform the audit to obtain reasonable assurance about
whether the consolidated financial statements are free of material misstatement, whether due to error or fraud. The Company is not required to have, nor were we engaged to
perform, an audit of its internal control over financial reporting. As part of our audits, we are required to obtain an understanding of internal control over financial reporting, but
not for the purpose of expressing an opinion on the effectiveness of the Company’s internal control over financial reporting. Accordingly, we express no such opinion.

Our audits included performing procedures to assess the risks of material misstatement of the consolidated financial statements, whether due to error or fraud, and performing
procedures that respond to those risks. Such procedures included examining, on a test basis, evidence regarding the amounts and disclosures in the consolidated financial
statements. Our audits also included evaluating the accounting principles used and significant estimates made by management, as well as evaluating the overall presentation of
the consolidated financial statements. We believe that our audits provide a reasonable basis for our opinion.

/s/ Morison Cogen LLP

We have served as the Company’s auditor since 2010.

Blue Bell, Pennsylvania
March 24, 2020
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Consolidated Balance Sheets
December 31, 2019 and 2018

ASSETS

Current Assets
Cash
Marketable Securities
Trade Receivables, net
Deposits and other receivables
Inventories, net
Prepaid expenses

Total Current Assets
Non-Current Assets
Prepaid expenses
Restricted Cash
Property, Plant and Equipment, net
Intangible Assets, net
Other Assets
Total Non-Current Assets

Total Assets

LIABILITIES
Current Liabilities

Trade and Other Payables
Total Current Liabilities
Total Liabilities

Commitments and Contingencies

SHAREHOLDERS’ EQUITY
Preferred Stock, No par value, 50,000,000 total preferred shares authorized

Series C Convertible Preferred stock, 1,990,000 shares designated, no par value and a stated value of $4.00 per

share, 0 and 0 shares issued and outstanding as of December 31, 2019 and 2018

Common Stock, No par value, 100,000,000 shares authorized 1,738,837 and 540,607 issued and outstanding as

of December 31, 2019 and 2018
Accumulated Other Comprehensive Income (Loss)
Accumulated Deficit

Total Shareholders’ Equity

Total Liabilities and Shareholders’ Equity

As of December 31,

2019 2018
517,444 181,755
9,164,273 5,272,998
42,881 176,326
- 9,347
198,985 585,267
387,231 444,435
10,310,814 6,670,128
252,308 298,256
115,094 500,000
33,574 83,456
170,423 243,411
2,722 12,002
574,121 1,137,125
10,884,935 7,807,253
1,529,765 1,973,500
1,529,765 1,973,500
1,529,765 1,973,500
128,920,414 121,554,547
17,886 (25,913)

(119,583,130)

(115,694,881)

9,355,170

5,833,753

10,884,935

7,807,253

The accompanying notes are an integral part to these consolidated financial statements.
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Product Revenue
Product Cost of Sales

Gross Income

Administrative Expenses
Sales and Marketing Expenses

Compliance, Research and Development Expenses

Litigation Settlement Expenses
Amortization of Non-Current Assets

Loss from Operations

Other (Income)/Expenses

Impairment of Intangible Assets

Impairment of Other Assets

Loss on Disposal of Property and Equipment
Foreign Currency Transaction Loss

Other Income

(Gain) Loss on Investments

Interest and Dividend Income

Total Other Expense

Loss Before Income Taxes

Income Tax Benefit
Net Loss

Other Comprehensive Income (Loss)

AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Consolidated Statements of Operations and Comprehensive Loss

For the Years Ended December 31,

Net Unrealized Gain (Loss) on Marketable Securities

Total Other Comprehensive Income (Loss)
Comprehensive Loss

Basic and Diluted loss per common share

2019
$ 1,577,033 $ 1,665,570
(1,098,286) (1,538,285)
478,747 127,285
3,728,514 5,666,018
238,036 1,782,315
276,788 1,063,253
141,478 1,505,000
40,008 171,108
(3,946,077) (10,060,409)
32,980 716,148
- 64,092
9,576 156,493
5,051 6,726
_ (4,172)
(3,952) 15,178
(101,483) (165,840)
(57,828) 788,625
(3,888,249) (10,849,034)
(3,888,249) (10,849,034)
43,799 (25,913)
43,799 (25,913)
$ (3,844,450)  $ (10,874,947)
$ (635 % (22.28)
612,672 486,951

Weighted average basic and diluted common shares outstanding

E-4

The accompanying notes are an integral part to these consolidated financial statements.




AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Consolidated Statement of Changes in Shareholders’ Equity
For the Years Ended December 31, 2019 and 2018

Series B
Convertible
Preferred Series B Common Accumulated
Shares Convertible Shares Other
Issued and Preferred Issued and Common Deferred Accumulated Comprehensive Total
OQutstanding Stock Outstanding Stock Compensation Deficit Income/(Loss) Equity

Balance at January 1, 2018 1,755 $ 1,755,000 251,227 $ 110,647,169 $ (3,469)  $(104,845,847) $ = $ 7,552,853

Net loss - - - - - (10,849,034) - (10,849,034)

Exercise of warrants for common stock - - 199,055 7,155,200 - - - 7,155,200

Conversion of preferred stock to common

stock (1,755) (1,755,000) 60,943 1,755,000 - - - -

Private offering of common stock, net of

offering costs of $50,000 - - 28,937 1,950,000 - - - 1,950,000

Amortization of deferred compensation - - - - 3,469 - - 3,469

Issuance of stock grants to officer - - 445 27,702 - - - 27,702

Stock-based compensation - stock options - - - 6,931 - - - 6,931

Stock-based compensation - restricted stock - - - 12,545 - - - 12,545

Net unrealized loss on marketable securities s s = s - - (25,913) (25,913)
Balance at December 31, 2018 S $ S 540,607 $ 121,554,547 $ = $ (115,694,881) $ (25,913) $ 5,833,753
Net loss - - - - - (3,888,249) - (3,888,249)

Public offering - common stock, net of

offering costs of $306,222 - - 613,500 2,147,778 - - - 2,147,778

Public offering - prepaid equity forward

contracts, net of offering costs of $688,005 - - - 4,817,857 - - - 4,817,857

Issuance of stock grants to officer - - 1,563 27,367 - - - 27,367

Issuance of common stock to vendor for

services - - 1,667 10,802 - - - 10,802

Exercise of prepaid equity forward contracts

for common stock - - 581,500 58 - - - 58

Stock-based compensation - restricted stock

units - - - 362,005 - - - 362,005

Net unrealized gain on marketable securities - - - - - - 43,799 43,799
Balance at December 31, 2019 -8 - 1,738,837  $128920414 - $(119.583,130) § 17,886 $ 9,355,170

The accompanying notes are an integral part to these consolidated financial statements.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Consolidated Statements of Cash Flows
For the Years Ended December 31,2019 and 2018

Cash flows from operating activities
Net loss
Adjustments to reconcile net loss to net cash used in
operating activities:
(Gain) loss on sale of securities
Accrued (loss)/income - marketable securities
Depreciation and amortization
Loss on disposal of fixed assets
Impairment of intangible assets
Impairment of other assets
Reserve for obsolete inventory
Reserve for doubtful trade receivables
Reserve for doubtful other receivables
Amortization of deferred compensation
Stock-based compensation to employees - options
Stock-based compensation to employees - common stock
Stock-based compensation to directors - restricted stock units
Stock-based compensation - shares issued to vendors
Changes in assets and liabilities:
Decrease in trade receivables
Decrease in deposits and other receivables
Decrease in inventories
Decrease/(increase) in prepaid expenses
Decrease in other assets
Increase (decrease) in trade and other payables
Net cash used in operating activities

Cash flows from investing activities

Purchases of property, plant and equipment

Proceeds from the sale of equipment

Short-term note receivable

Purchases of marketable securities

Proceeds from sale of marketable securities
Net cash used in investing activities

Cash flows from financing activities
Net proceeds from issuance of common stock
Net proceeds from issuance of prepaid equity forward contracts for the purchase of common stock
Net proceeds from the exercise of prepaid equity forward contracts for the purchase of common stock
Net proceeds from exercise of warrants for common stock
Net cash provided by financing activities

Net increase/(decrease) in cash and restricted cash
Cash and restricted cash at beginning of year
Cash and restricted cash at end of year

Supplemental cash flow information:
Cash paid for:
Interest

Income Taxes

Supplemental Schedule of Non-Cash Financing and Investing Activities
Net unrealized gains/(losses) on marketable securities

Conversion of Series B Preferred Stock to common shares

For the Years Ended December 31,

2019 2018

(3,888,249)  $ (10,849,034)
(3,952) 15,178
3,353 (11,011)
74,064 234,486
9,576 156,493
32,980 716,148

- 64,092

371,997 279,029
5,325 156,835
100,000 =

- 3,469

= 6,931

27,367 27,702
362,005 B
10,802 12,545
128,120 631,510
9,347 7,243
14,285 83,316
103,152 (225,586)
9,280 -
(443,735) 188,462
(3,074,283) (8,502,192)
= (68,214)

6,250 -
(100,000) =
(6,704,837) (6,604,801)
2,857,960 6,313,330
(3,940,627) (359,685)
2,147,778 1,950,000
4,817,857 -
58 =

- 7,155,200
6,965,693 9,105,200
(49,217) 243,323
681,755 438,432
632,538  $ 681,755

- $ -

-3 2,070
43,799 $ (25,913)
-3 1,755,000

The accompanying notes are an integral part to these consolidated financial statements.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 1 — Organization and Description of Business

Akers Biosciences, Inc. (“Akers”), is a New Jersey corporation. These consolidated financial statements include two wholly owned subsidiaries, Akers Acquisition Sub, Inc.
and Bout Time Marketing Corporation, (together, the “Company”). All material intercompany transactions have been eliminated in consolidation.

On November 7, 2018, the Company announced its intention to explore strategic alternatives in order to maximize shareholder value. As announced, this process will consider a
range of potential strategic alternatives including, but not limited to, business combinations and developing new businesses through hiring key personnel, while simultaneously
supporting the Company’s management and employees in the execution of the Company’s current business activities.

Furthermore, the Company has undertaken steps to reduce its expenses, including reducing the number of personnel, reducing its office and warehouse footprint, eliminating
services from non-critical vendors and has withdrawn its shares from registration on the AIM exchange in the United Kingdom.

The Company’s medical device business has as its current focus the production and sale of disposable diagnostic testing devices that can be performed in minutes, to facilitate
time sensitive therapeutic decisions. The Company’s principal products are a rapid test detecting the antibody causing an allergic reaction to Heparin and breath alcohol
detectors used for health and safety.

Note 2 — Significant Accounting Policies
(a) Basis of Presentation

The accompanying consolidated financial statements for the years ended December 31, 2019 and 2018 have been prepared in accordance and in conformity with the
accounting principles generally accepted in the United States of America (“U.S. GAAP”) and the applicable rules and regulations of the Securities and Exchange
Commission (“SEC”) regarding consolidated financial information.

On November 25, 2019, the Company effectuated a reverse stock split of its shares of Common Stock whereby every twenty-four (24) pre-split shares of Common
Stock were exchanged for one (1) post-split share of the Company’s Common Stock (“Reverse Stock Split”). No fractional shares were issued in connection with the
Reverse Stock Split and the remaining fractions were rounded up to the next whole share. Shareholders who would otherwise have held a fractional share of the
Common Stock were given one additional full share of the Company’s Common Stock. Share amounts presented in these consolidated financial statements have
been adjusted to reflect the Reverse Stock Split.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(b)

©

@

©

®

Use of Estimates and Judgments

The preparation of financial statements in conformity with US GAAP requires management to make judgments, estimates and assumptions that affect the
application of accounting policies and the reported amounts of assets, liabilities, income and expenses. Actual results may differ from these estimates. Estimates and
underlying assumptions are reviewed on an ongoing basis. Revisions to accounting estimates are recognized in the period in which the estimates are revised and in
any future periods affected. Information about significant areas of estimation, uncertainty and critical judgments in applying accounting policies that have the most
significant effect on the amounts recognized in the financial statements are included in the following notes for revenue recognition, allowances for doubtful
accounts, inventory valuations, impairment of intangible assets and valuation of share-based payments.

Functional and Presentation Currency

These consolidated financial statements are presented in U.S. Dollars, which is the Company’s functional currency. All financial information presented in U.S.
Dollars has been rounded to the nearest dollar. Foreign Currency Transaction Gains or Losses, resulting from cash balances denominated in Foreign Currencies, are
recorded in the consolidated statements of operations and comprehensive loss.

Comprehensive Income (Loss)

The Company follows Financial Accounting Standards Board Accounting Standards Codification (“FASB ASC”) 220 in reporting comprehensive income (loss).
Comprehensive income is a more inclusive financial reporting methodology that includes disclosure of certain financial information that historically has not been
recognized in the calculation of net income.

Cash and Cash Equivalents

The Company considers all highly liquid investments, which include short-term bank deposits (up to 3 three months from date of deposit) that are not restricted as
to withdrawal date or use, to be cash equivalents.

Restricted Cash

At December 31, 2019, restricted cash included in non-current assets on the Company’s consolidated balance sheet was $115,094 representing cash in trust for the
purpose of funding legal fees for certain litigations.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(g) Fair Value of Financial Instruments

The Company’s financial instruments consist of cash and cash equivalents, marketable securities, receivables and trade and other payables. The carrying value of
cash and cash equivalents, receivables and trade and other payables approximate their fair value because of their short maturities.

The framework for measuring fair value provides a fair value hierarchy that prioritizes the inputs to valuation techniques used to measure fair value. The hierarchy
gives the highest priority to unadjusted quoted prices in active markets for identical assets or liabilities (level 1) and the lowest priority to unobservable inputs (level
3). The three levels of the fair value hierarchy under FASB ASC 820 are described as follows:

Level 1

Level 2

Level 3

Inputs to the valuation methodology are unadjusted quoted prices for identical assets or liabilities in active markets that the Company has the ability
to access.

Inputs to the valuation methodology include:

e quoted prices for similar assets or liabilities in active markets;

e quoted prices for identical or similar assets or liabilities in inactive markets;

e inputs other than quoted prices that are observable for the asset or liability;

e inputs that are derived principally from or corroborated by observable market data by correlation or other means

If the asset or liability has a specified (contractual) term, the level 2 input must be observable for substantially the full term of the asset or liability.

Inputs to the valuation methodology are unobservable and significant to the fair value measurement.

The asset or liability’s fair value measurement level within the fair value hierarchy is based on the lowest level of input that is significant to the fair value
measurement. Valuation techniques maximize the use of relevant observable inputs and minimize the use of unobservable inputs.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued
(g) Fair Value of Financial Instruments, continued
Following is a description of the valuation methodologies used for assets measured at fair value as of December 31, 2019 and December 31, 2018.

U.S. Agency Securities: Valued using pricing models maximizing the use of observable inputs for similar securities. This includes basing value on yields currently
available on comparable securities of issuers with similar credit ratings.

Quoted Prices in Active

Markets for Identical Assets Quoted Prices for Similar Assets or Significant Unobservable
or Liabilities Liabilities in Active Markets Inputs
(Level 1) (Level 2) (Level 3)
Marketable securities at December 31, 2019 $ - $ 9,164,273 $ -
Marketable securities at December 31, 2018 $ - $ 5,272,998 $ -

Marketable securities comprise debt securities and include U.S. agency securities, which are classified as available for sale. The debt securities are valued at fair
market value. Maturities of the securities are less than one year. Unrealized gains and losses relating to the available for sale investment securities were recorded in
the Consolidated Statement of Changes in Shareholders’ Equity as comprehensive (loss) income. These amounts were an increase of $43,799 in unrealized gains for
the year ended December 31, 2019 and $25,913 in unrealized losses for the year ended December 31, 2018.

Gains and losses resulting from these sales amounted to a gain of $3,952 and a loss of $15,178 for the years ended December 31, 2019 and 2018, respectively.

For the years ended December 31, 2019 and 2018, proceeds from the sale of marketable securities were $2,857,960 and $6,313,330, respectively.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(h) Trade Receivables and Allowance for Doubtful Accounts

@

The carrying amounts of current trade receivables is stated at cost, net of allowance for doubtful accounts and approximate their fair value given their short-term
nature.

The normal credit terms extended to customers ranges between 30 and 90 days. Credit terms longer than these may be extended after considering the credit
worthiness of the customers and the business requirements. The Company reviews all receivables that exceed terms and establishes an allowance for doubtful
accounts based on management’s assessment of the collectability of trade and other receivables. A considerable amount of judgment is required in assessing the
amount of allowance. The Company considers the historical level of credit losses, makes judgments about the credit worthiness of each customer based on ongoing
credit evaluations and monitors current economic trends that might impact the level of credit losses in the future.

As of December 31, 2019, and 2018, allowances for doubtful accounts for trade receivables were $458,902 and $606,835. Bad debt expenses for trade receivables
were $5,325 and $185,335 for the years ended December 31, 2019 and 2018.

Deposits and Other Receivables

Further to the Company’s pursuit of strategic alternatives, pursuant to an unsecured promissory note dated July 4, 2019, on July 25, 2019 the Company advanced
$100,000 to a company in the hemp related industry with which the Company had been considering a potential business transaction. Discussions with this party
toward a potential transaction have been suspended. The unsecured promissory note became due on October 2, 2019 and the Company is pursuing collection of the

obligation.

For the year ended December 31, 2019, the Company established a reserve of $100,000 which is included in Administrative Expenses in the Consolidated Statement
of Operations and Comprehensive Loss.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued
(j) Concentrations
Financial instruments which potentially subject the Company to concentrations of credit risk consist principally of cash on deposit with financial institutions and
accounts receivable. At times, the Company’s cash in banks is in excess of the FDIC insurance limit. The Company has not experienced any loss as a result of these
cash deposits. These cash balances are maintained with two banks.

Major Customers

For the year ended December 31, 2019, two customers generated 48% and 31% or 79% in the aggregate, of the Company’s revenues. For the year ended December
31, 2018, two customers generated 57% and 14%, or 71% in the aggregate, of the Company’s revenue.

Five customers accounted for 30%, 18%, 12%, 12% and 11%, or 83% in the aggregate, and two customers accounted for 62% and 37%, or 99% in the aggregate, of
trade receivables net of customer credits and allowances for doubtful accounts as of December 31, 2019 and 2018, respectively. These concentrations make the
Company vulnerable to a near-term severe impact should these relationships be terminated. To limit such risks, the Company performs ongoing credit evaluations of
its customers’ financial condition.

Major Suppliers

One supplier accounted for 43% and 14% of the Company’s purchases for the years ended December 31, 2019 and 2018, respectively.

None of the Company’s suppliers accounted for more than 10% of the Company’s outstanding accounts payable as of December 31, 2019 and 2018.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued
(k) Property, Plant and Equipment

Items of property, plant and equipment are measured at cost less accumulated depreciation and accumulated impairment losses. Costs include expenditures that are
directly attributable to the acquisition of the asset.

Gains and losses on disposal of an item of property, plant and equipment are determined by comparing the proceeds from disposal with the carrying amount of
property, plant and equipment and are recognized within “other (income)/expense” in the Consolidated Statement of Operations and Comprehensive Loss.

Depreciation is recognized in profit and loss on the accelerated basis over the estimated useful lives of the property, plant and equipment. Leased assets are
depreciated over the shorter of the lease term or their useful lives.

The estimated useful lives for the current and comparative periods are as follows:

Useful Life

(in years)
Plant and equipment 5-12
Furniture and fixtures 5-10
Computer equipment & software 3-5
Shorter of the
remaining lease or
Leasehold Improvements estimated useful life

Depreciation methods, useful lives and residual values are reviewed at each reporting date.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(1) Intangible Assets
The Company’s long-lived intangible assets, other than goodwill, are assessed for impairment when events or circumstances indicate there may be an impairment. These assets
were initially recorded at their estimated fair value at the time of acquisition and assets not acquired in acquisitions were recorded at historical cost. However, if their estimated
fair value is less than the carrying amount, other intangible assets with indefinite lives are reduced to their estimated fair value through an impairment charge to our
Consolidated Statements of Operations and Comprehensive Loss.
Patents and Trade Secrets
The Company has developed or acquired several diagnostic tests that can detect the presence of various substances in a person’s breath, blood, urine and saliva. Propriety
protection for the Company’s products, technology and process is important to its competitive position. As of December 31, 2019, the Company has ten patents from the United
States Patent Office in effect Other patents are in effect in Australia through the Design Registry European Union Patents, in Hong Kong and in Japan. Patents are in the national
phase of prosecution in many Patent Cooperation Treaty participating countries. Additional proprietary technology consists of numerous different inventions. Management
intends to protect all other intellectual property (e.g. copyrights, trademarks and trade secrets) using all legal remedies available to the Company.
Patent Costs
Costs associated with applying for patents are capitalized as patent costs. Once the patents are approved, the respective costs are amortized over their estimated useful lives
(maximum of 17 years) on a straight-line basis and assessed for impairment when necessary. Patent pending costs for patents that are not approved are charged to the

consolidated statements of operations and comprehensive loss the year the patent is rejected.

In addition, patents may be purchased from third parties. The costs of acquiring the patent are capitalized as patent costs if it represents a future economic benefit to the
Company. Once a patent is acquired it is amortized over its remaining useful life and assessed for impairment when necessary.

Other Intangible Assets

Other intangible assets that are acquired by the Company, which have definite useful lives, are measured at cost less accumulated amortization and accumulated impairment
losses.

Amortization

Amortization is recognized on a straight-line basis over the estimated useful lives of intangible assets, other than goodwill, from the date that they are available for use. The
estimated useful lives for the current and comparative periods are as follows:

Useful Life
(in years)

Patents and trademarks 12-17
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued
(m) Recoverability of Long Lived Assets
In accordance with FASB ASC 360-10-35 “Impairment or Disposal of Long-lived Assets”, long-lived assets to be held and used are analyzed for impairment whenever events
or changes in circumstances indicate that the carrying amount of an asset may not be fully recoverable or that the useful lives of those assets are no longer appropriate. The
Company evaluates at each balance sheet date whether events and circumstances have occurred that indicate possible impairment.
The Company determines the existence of such impairment by measuring the expected future cash flows (undiscounted and without interest charges) and comparing such
amount to the carrying amount of the assets. An impairment loss, if one exists, is then measured as the amount by which the carrying amount of the asset exceeds the discounted
estimated future cash flows. Assets to be disposed of are reported at the lower of the carrying amount or fair value of such assets less costs to sell. Asset impairment charges are
recorded to reduce the carrying amount of the long-lived asset that will be sold or disposed of to their estimated fair values. Charges for the asset impairment reduce the carrying
amount of the long-lived assets to their estimated salvage value in connection with the decision to dispose of such assets.
(n) Investments
In accordance with FASB ASC 323, the Company recognizes investments in joint ventures based upon the Company’s ability to significantly influence the operational or
financial policies of the joint venture. An objective judgment of the level of influence is made at the time of the investment based upon several factors including, but not limited
to the following:
a) Representation on the Board of Directors
b) Participation in policy-making processes
¢) Material intra-entity transactions
d) Interchange of management personnel
e) Technological dependencies

f) Extent of ownership and the ability to influence decision making based upon the makeup of other owners when the shareholder group is small.

The Company follows the equity method for valuating investments in joint ventures when the existence of significant influence over operational and financial policy has been
established, as determined by management; otherwise, the Company will valuate these investments using the cost method.

Investments recorded using the cost method will be assessed for any decrease in value that has occurred that is other than temporary and the other than temporary decrease in
value shall be recognized. As and when circumstances and facts change, the Company will evaluate the Company’s ability to significantly influence operational and financial

policy to establish a basis for converting the investment accounted for using the cost method to the equity method of valuation.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued
(0) Revenue Recognition

Beginning on January 1, 2019, the Company recognizes revenue under ASC 606, Revenue from Contracts with Customers. The core principle of the revenue standard is that a
company should recognize revenue to depict the transfer of promised goods or services to customers in an amount that reflects the consideration to which the company expects
to be entitled in exchange for those goods or services. The Company only applies the five-step model to contracts when it is probable that the Company will collect the
consideration it is entitled to in exchange for the goods and services transferred to the customer. The following five steps are applied to achieve that core principle:

Step 1: Identify the contract with the customer

Step 2: Identify the performance obligations in the contract

Step 3: Determine the transaction price

Step 4: Allocate the transaction price to the performance obligations in the contract
Step 5: Recognize revenue when the company satisfies a performance obligation

The Company does not have any significant contracts with customers requiring performance beyond delivery. Shipping and handling activities are performed before the
customer obtains control of the goods and therefore represent a fulfillment activity rather than a promised service to the customer. Revenue and costs of sales are recognized
when control of the product transfers to our customer, which generally occurs upon delivery to the customer but can also occur when goods are shipped by the Company,
depending on the shipment terms of the contract. The Company’s performance obligations are satisfied at that time. The Company has not historically experienced customer
returns of its products.

The Company uses the most likely amount approach to determine the variable consideration of the transaction price in order to account for the contractual rebates and incentives
that are estimated and adjusted for over time. The Company provides for rebates to its distributors. The Company’s accrued rebates and incentives were $20,002 and $23,179, as
of December 31, 2019 and 2018, respectively. Accounts receivable will be reduced when the rebates are applied by the customer. The Company recognized $130,577 and
$105,247 for the years ended December 31, 2019 and 2018 for rebates, respectively, which is included as a reduction of product revenue in the Consolidated Statement of
Operations and Comprehensive Loss.

See Note 13 for disaggregation of revenue by product line and geographic region.
(p) Income Taxes

The Company utilizes an asset and liability approach for financial accounting and reporting for income taxes. The provision for income taxes is based upon income or loss after
adjustment for those permanent items that are not considered in the determination of taxable income. Deferred income taxes represent the tax effects of differences between the
financial reporting and tax basis of the Company’s assets and liabilities at the enacted tax rates in effect for the years in which the differences are expected to reverse.

The Company evaluates the recoverability of deferred tax assets and establishes a valuation allowance when it is more likely than not that some portion or all the deferred tax
assets will not be realized. Management makes judgments as to the interpretation of the tax laws that might be challenged upon an audit and cause changes to previous estimates
of tax liability. In management’s opinion, adequate provisions for income taxes have been made. If actual taxable income by tax jurisdiction varies from estimates, additional

allowances or reversals of reserves may be necessary.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(p) Income Taxes, continued
Tax benefits are recognized only for tax positions that are more likely than not to be sustained upon examination by tax authorities. The amount recognized is measured as the
largest amount of benefit that is greater than 50 percent likely to be realized upon settlement. A liability for “unrecognized tax benefits” is recorded for any tax benefits claimed
in the Company’s tax returns that do not meet these recognition and measurement standards. For the years ended December 31, 2019 and 2018, no liability for unrecognized tax

benefits was required to be reported.

There is no income tax benefit for the losses for the years ended December 31, 2019 and 2018 since management has determined that the realization of the net deferred assets is
not assured and has created a valuation allowance for the entire amount of such tax benefits.

The Company’s policy for recording interest and penalties associated with tax audits is to record such items as a component of general and administrative expense. There were
no amounts accrued for penalties and interest for the years ended December 31, 2019 and 2018. The Company does not expect its uncertain tax position to change during the
next twelve months. Management is currently unaware of any issues under review that could result in significant payments, accruals or material deviations from its position.

(q) Shipping and Handling Fees and Costs
The Company charges actual shipping costs plus a handling fee to customers, which amounted to $38,131 and $50,518 for the years ended December 31, 2019 and 2018. These
fees are classified as product revenue in the Consolidated Statement of Operations and Comprehensive Loss. Shipping and other related delivery costs, including those for
incoming raw materials are classified as product cost of sales, which amounted to $46,534 and $93,558 for the years ended December 31, 2019 and 2018, respectively.

(r) Research and Development Costs

In accordance with FASB ASC 730, research and development costs are expensed when incurred.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(s) Stock-based Payments

The Company accounts for stock-based compensation under the provisions of Financial Accounting Standards Board (FASB) Accounting Standards Codification (ASC) 718,

"Compensation - Stock Compensation", which requires the measurement and recognition of compensation expense for all stock-based awards made to employees and directors
based on estimated fair values on the grant date. The Company estimates the fair value of stock-based awards on the date of grant using the Black-Scholes model. The value of
the portion of the award that is ultimately expected to vest is recognized as expense over the requisite service periods using the straightline method. In June 2018, the FASB
issued ASU No. 2018-07, Compensation — Stock Compensation (Topic 718), Improvements to Nonemployee Share-Based Payment Accounting. The amendments in this

Update expand the scope of Topic 718 to include share-based payment transactions for acquiring goods and services from nonemployees. Prior to this Update, Topic 718

applied only to share-based transactions to employees. Consistent with the accounting requirement for employee share-based payment awards, nonemployee share-based
payment awards within the scope of Topic 718 are measured at grant-date fair value of the equity instruments that an entity is obligated to issue when the good has been
delivered or the service has been rendered and any other conditions necessary to earn the right to benefit from the instruments have been satisfied.

The Company has elected to account for forfeiture of stock based awards as they occur.
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AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 2 - Significant Accounting Policies, continued

(t) Basic and Diluted Earnings per Share of Common Stock

Basic earnings per common share is based on the weighted average number of shares outstanding during the periods presented. Diluted earnings per share is computed using the
weighted average number of common shares plus dilutive common share equivalents outstanding during the period. Potential common shares that would have the effect of

increasing diluted earnings per share are considered anti-dilutive.

Diluted net loss per share is computed using the weighted average number of common and dilutive potential common shares outstanding during the period. The following

securities are excluded from the calculation of weighted average dilutive common shares because their inclusion would have been anti-dilutive:

For the Years Ended December 31,

2019 2018
Stock Options 40 443
Restricted Stock Units 15,603 -
Warrants to purchase Common Stock 247,215 88,015
Pre-funded Warrants to purchase Common Stock 795,000 -
Warrants to purchase Series C Preferred stock 1,990,000 -
Total potentially dilutive shares 3,047,858 88,458
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Note 2 - Significant Accounting Policies, continued
(u) Recently Issued Accounting Pronouncements
Recently Issued Accounting Pronouncements Adopted

As an emerging growth company (“EGC”), Akers had elected to adopt recently issued accounting pronouncements based on effective dates applicable to other than public
business entities. The Company lost its EGC status on December 31, 2019 as it was the last day of the fiscal year following the fifth anniversary of the effective date of its
registration statement on January 23, 2014. Accordingly, effective January 1, 2020, Akers will adopt recently issued accounting pronouncements on dates applicable to public
companies.

In May 2014 and April 2016, the FASB issued ASU No. 2014-09 and ASU No. 2016-10, Revenue from Contracts with Customers (Topic 606). The core principle of the

guidance is that an entity should recognize revenue to depict the transfer of promised goods or services to customers in an amount that reflects the consideration to which the
entity expects to be entitled in exchange for those goods or services. In August 2015, FASB issued ASU 2015-14 which deferred the effective date of Update 2014-09 to annual

reporting periods beginning after December 15, 2018 for entities other than public business entities, and to annual reporting periods beginning after December 15, 2017,
including interim reporting periods within that reporting period for public business entities.

The Company has elected to apply the modified retrospective method and the impact was determined to be immaterial on the consolidated financial statements. Accordingly, the
new revenue standard was applied prospectively in our consolidated financial statements from January 1, 2019 forward and reported financial information for historical
comparable periods will not be revised and will continue to be reported under the accounting standards in effect during those historical periods.

The Company determined that its methods of recognizing revenues were not impacted by the new guidance.

In June 2018, the FASB issued ASU 2018-07, Compensation—Stock Compensation (Topic 718): Improvements to Nonemployee Share-Based Payment Accounting, which
expands the scope of Topic 718 to include share-based payment transactions for acquiring goods and services from nonemployees. The guidance is effective for public business
entities, certain not-for-profit entities, and certain employee benefit plans for fiscal years beginning after December 15, 2018, including interim periods within that fiscal year.
For all other entities, ASU 2018-07 is effective for fiscal years beginning after December 15, 2019, and interim periods within fiscal years beginning after December 15, 2020.
Early adoption is permitted, but no earlier than an entity’s adoption date of Topic 606. The Company early adopted ASC 2018-07 effective January 1, 2019. There was no
material impact on the Company’s consolidated financial statements upon this adoption.

In July 2018, the FASB issued ASU No. 2018-09, Codification Improvements, to makes changes to a variety of topics to clarify, correct errors in, or make minor improvements
to the Accounting Standards Codification. Certain items of the amendments in ASU 2018-09 will be effective for the Company in annual periods beginning after December 15,
2018. The adoption of ASU 2018-09 did not have a material impact on the Company’s consolidated financial statements.
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Note 2 - Significant Accounting Policies, continued
(u) Recently Issued Accounting Pronouncements, continued
Recently Issued Accounting Pronouncements Not Adopted

In February 2016, the FASB issued ASU 2016-02—Leases (Topic 842) (“ASU-2016-02"), which requires an entity to recognize right-of-use assets and lease liabilities on its

balance sheet and disclose key information about leasing arrangements. ASU 2016-02 offers specific accounting guidance for a lessee, a lessor, and sale and leaseback
transactions. Lessees and lessors are required to disclose qualitative and quantitative information about leasing arrangements to enable a user of the financial statements to
assess the amount, timing and uncertainty of cash flows arising from leases. Leases will be classified as either finance or operating, with classification affecting the pattern of
expense recognition in the income statement. ASU 2016-02 is effective for annual reporting periods beginning after December 15, 2019, including interim periods within that
reporting period, and requires a modified retrospective adoption, with early adoption permitted. The Company is currently evaluating the effect this guidance will have on its
consolidated financial statements and related disclosure, and anticipates the guidance to result in increases in its assets and liabilities as its operating lease commitment will be
subject to the new standard and recognized as right-of-use assets and lease liabilities.

In June 2016, the FASB issued ASU No. 2016-13, Financial Instruments - Credit Losses (Topic 326), Measurement of Credit Losses on Financial Instruments (“ASU-2016-
13”). ASU 2016-13 affects loans, debt securities, trade receivables, and any other financial assets that have the contractual right to receive cash. The ASU requires an entity to
recognize expected credit losses rather than incurred losses for financial assets. ASU 2016-13 is effective for the fiscal year beginning after December 15, 2022, including
interim periods within that fiscal year. The Company expects that there would be no material impact on the Company’s consolidated financial statements upon the adoption of
this ASU.

(v) Reclassifications

Certain reclassifications were made to the reported amounts in these consolidated financial statements as of December 31, 2018 to conform to the presentation as of December
31,2019.
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Note 3 — Recent Developments, Liquidity and Management’s Plans

On December 19, 2018, the Company announced its intent to delist from the AIM Market of the London Stock Exchange. The Company believed that due to the relatively low
liquidity in the Company’s common stock, remaining listed on the AIM Market did not merit the ongoing costs and regulatory complexities associated with maintaining the
AIM listing. On March 5, 2019, the Company held a special meeting of shareholders who then voted in favor of the Company delisting from the AIM Market. The delisting
took effect on March 29, 2019.

On November 7, 2018, the Company announced that its board of directors had initiated a process to evaluate strategic alternatives to maximize shareholder value. This process
will consider a range of potential strategic alternatives including, but not limited to, business combinations, while simultaneously supporting the Company’s management and
employees in the execution of the Company’s current business activities. Such alternatives shall also be to consider initiatives that include making strategic hires of consultants
or personnel who would be instrumental to developing new business opportunities. On November 19, 2018, the Company further announced that in its evaluation of strategic
alternatives it will consider a range of potential strategic alternatives including, but not limited to, business combinations in sectors different than that currently engaged in,
including cannabis and hemp related industries.

On March 23, 2020, the Company entered into a Membership Interest Purchase Agreement with the members of Cystron Biotech, LLC, pursuant to which the Company will
acquire 100% of the membership interests of Cystron Biotech, LLC. See Note 15 for discussion of the acquisition of Cystron Biotech, LLC.

Historically, the Company has relied upon public offerings and private placements of common stock to raise operating capital. As of March 19, 2020, the Company had cash
and marketable securities of approximately $8.8 million (excluding restricted cash of $115,094) and working capital of approximately $8.3 million, which the Company
believes will be sufficient to fund its operations and obligations through approximately March 2021.

Note 4 — Inventories

Inventories are measured at the lower of cost or net realizable value. The cost of inventories is based on the weighted-average principle, and includes expenditures incurred in
acquiring the inventories, production or conversion costs and other costs incurred in bringing them to their existing location and condition. In the case of manufactured

inventories and work in progress, costs include an appropriate share of production overhead based on normal operating capacity.

Inventories consist of the following:

December 31,

2019 2018
Raw Materials $ 274,551 $ 542,761
Sub-Assemblies 303,461 711,181
Finished Goods 28,223 635,565
Reserve for Obsolescence (407,250) (1,304,240)
$ 198,985 $ 585,267

During the year ended December 31, 2019, incurred charges in the aggregate amount of $371,997 to reserve for the write down to fair value of certain obsolete raw materials,
sub-assemblies and finished goods inventory, which is included in cost of goods sold. During the year ended December 31, 2019, the Company disposed of and wrote-off
against the reserve $1,268,987 of inventory, resulting in a net decrease of $896,990 in the reserve for obsolescence as of December 31, 2019 as compared to the balance of the
reserve for inventory obsolescence as of December 31, 2018.
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For the year ended December 31, 2018, the Company reserved $279,031 of inventory, principally in connection with the removal of OxiChek from the market, which is
included in cost of goods sold and wrote-off, against the reserve, $187,399 of inventory, principally the expired BreathScan Alcohol products, resulting in a net increase of

$91,632 in the reserve for obsolescence as of December 31, 2018 compared to that as of December 31, 2017.
Note 5 — Property, Plant and Equipment

Property, plant and equipment consists of the following:

Computer Equipment
Computer Software
Office Equipment
Furniture & Fixtures
Machinery & Equipment
Molds & Dies

Leasehold Improvements

Less
Accumulated Depreciation

Depreciation expense totaled $34,056 and $63,378 for the years ended December 31, 2019 and 2018, respectively.
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December 31,

2019 2018
17,514 $ 17,514
7,806 7,806
39,959 39,959
38,357 38,357
1,138,004 1,153,830
645,272 645,272
249,960 249,960
2,136,872 2,152,698
2,103,298 2,069,242
33,574 $ 83,456
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Note 6 — Intangible Assets

Intangible assets as of December 31, 2019 and 2018 are as follows:

Patents & Trademarks
Distributors & Customer Relationships
Total

Patents & Trademarks
Distributors & Customer Relationships

Total

December 31, 2019

Cost or Accumulated Net
Deemed Amortization Book
Cost and Impairment Value
2,626,996 $ (2,456,573) 170,423
1,270,639 (1,270,639) -
3,897,635 $ (3,727,212) 170,423
December 31, 2018
Cost or Accumulated Net
Deemed Amortization Book
Cost and Impairment Value
2,626,996 $ (2,383,585) 243,411
1,270,639 (1,270,639) -
3,897,635 $ (3,654,224) 243,411

Effective on October 9, 2018, the Company pulled the OxiChek product line from the market. This served as a triggering event for testing whether or not our intangible assets

were impaired. The Company then performed a recoverability analysis and determined that as of December 31, 2018, there was an impairment of $716,148.

The Company performed an impairment analysis during 2019 and as a result, recorded an impairment charge of $32,980 during the year ended December 31, 2019.

Amortization is recognized on a straight-line basis over the estimated useful lives of intangible assets, other than goodwill, from the date that they are available for use.
Amortization expense (not including impairment charges) was $40,008 and $171,108 for the years ended December 31, 2019 and 2018, respectively.

The following is an annual schedule of approximate future amortization of the Company’s intangible assets:

Period Amount
2020 35,497
2021 35,497
2022 35,497
2023 28,414
2024 28,414
Thereafter 7,104
Total $ 170,423
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Note 7 - Trade and Other Payables
Trade and other payables consist of the following:

December 31,

2019 2018
Trade Payables $ 657,293 $ 686,578
Accrued Expenses 812,722 1,227,172
Deferred Compensation 59,750 59,750
$ 1,529,765 $ 1,973,500

See also Note 12 for related party information.
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Note 8 - Share-based Compensation
Equity incentive Plans
2013 Stock Incentive Plan

On January 23, 2014, the Company adopted the 2013 Stock Incentive Plan (“2013 Plan”). The 2013 Plan was amended by the Board on January 9, 2015 and September 30,
2016, and such amendments were ratified by shareholders on December 7, 2018. The 2013 Plan provides for the issuance of up to 4,323 shares of the Company’s common
stock. As of December 31, 2019, grants of restricted stock and options to purchase 2,853 shares of Common Stock have been issued pursuant to the 2013 Plan, and 1,470
shares of Common Stock remain available for issuance.

2017 Stock Incentive Plan

On August 7, 2017, the shareholders approved, and the Company adopted the 2017 Stock Incentive Plan (“2017 Plan”). The 2017 Plan provides for the issuance of up to 7,031
shares of the Company’s common stock. As of December 31, 2019, grants of restricted stock and options to purchase 3,064 shares of Common Stock have been issued pursuant
to the 2017 Plan, and 3,967 shares of Common Stock remain available for issuance.

2018 Stock Incentive Plan
On December 7, 2018, the shareholders approved, and the Company adopted the 2018 Stock Incentive Plan (“2018 Plan”). The 2018 Plan provides for the issuance of up to
78,125 shares of the Company’s common stock. As of December 31, 2019, grants of RSUs to purchase 15,603 shares of Common Stock have been issued pursuant to the 2018

Plan, and 62,522 shares of Common Stock remain available for issuance.
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Note 8 - Share-based Compensation, continued
Stock Options

The following table summarizes the option activities for the years ended December 31, 2019:

Weighted
Average
Weighted Weighted Remaining
Number Average Average Contractual Aggregate
of Exercise Grant Date Term Intrinsic
Shares Price Fair Value (years) Value

Balance at December 31, 2018 443 $ 729.41 $ 417.88 0.43 $ -
Granted - - - - -
Exercised - - - - -
Forfeited (284) 703.15 374.92 0.74 -
Canceled/Expired (119) 957.90 609.87 o o
Balance at December 31, 2019 40 $ 236.16 $ 151.68 0.99 $ -
Exercisable as of December 31, 2019 40 $ 236.16 $ 151.68 0.99 $ -

The aggregate intrinsic value is calculated as the difference between the exercise price of the underlying awards and the closing stock price of $3.20 for the Company’s
common shares on December 31, 2019. As the closing stock price on December 31, 2019 is lower than the exercise price, there is no intrinsic value to disclose.

As of December 31, 2019, all the Company’s outstanding stock options were fully vested and exercisable.
During the years ended December 31, 2019 and 2018, the Company incurred stock option expenses totaling $0 and $6,931, respectively.
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Note 8 - Share-based Compensation, continued

Restricted Stock Units

On March 29, 2019, the Compensation Committee of the Board of Directors approved the grant of 5,201 Restricted Stock Units (“RSU”) to each of the three directors. Each
RSU had a grant date fair value of $23.28 which shall be amortized on a straight-line basis over the vesting period into administrative expenses within the Consolidated
Statement of Operations and Comprehensive Loss. Such RSUs were granted under the 2018 Plan, and vested on January 1, 2020. Upon vesting, such RSUs shall be settled with
the issuance of common stock. The Company stock underlying these RSUs was subject to a lock-up through March 3, 2020.

Weighted
Average

Number of Grant Date

RSUs Fair Value
Balance at December 31, 2018 - 3 -
Granted 15,603 23.28
Exercised - -
Forfeited - B
Canceled/Expired - -
Balance at December 31, 2019 15,603 $ 23.28

Exercisable as of December 31, 2019

During the year ended December 31, 2019, the Company incurred RSU expense of $362,005.
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Note 8 - Share-based Compensation, continued
Common Stock Warrants

The table below summarizes the warrant activity for the year ended December 31, 2019:

Weighted Average
Average Remaining Aggregate
Number of Exercise Contractual Intrinsic
Warrants Price Term (years) Value
Balance at December 31, 2018 88,015 74.65 4.20
Granted 159,200 5.00 5.00
Exercised - - -
Forfeited - - -
Canceled/Expired - - - -
Balance at December 31, 2019 247215 $ 29.79 4.72 $ -
Exercisable as of December 31, 2019 247215 $ 29.79 4.72 $ -

The aggregate intrinsic value is calculated as the difference between the exercise price of the underlying awards and the closing stock price of $3.20 for the Company’s
common shares on December 31, 2019. All warrants were vested on date of grant.
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Note 8 - Share-based Compensation, continued
Pre-funded Common Stock Warrants

The table below summarizes the pre-funded warrant activity for the year ended December 31, 2019:

Weighted Average
Average Remaining Aggregate
Number of Exercise Contractual Intrinsic
Warrants Price Term (years) Value
Balance at December 31, 2018 - $ - - $ -
Granted 1,376,500 0.0001 - -
Exercised (581,500) 0.0001 - -
Forfeited - - — -
Canceled/Expired - - = =
Balance at December 31, 2019 795,000 $ 0.0001 - $ -
Exercisable as of December 31, 2019 795,000 $ 0.0001 - $ o

All pre-funded warrants were vested on date of grant and are exercisable at any time.
Preferred Series ‘C’ Stock Warrants

The table below summarizes the activity for the warrants issued in December 2019 in connection with a capital raise, for the purchase of preferred series C shares, for the year
ended December 31, 2019:

Balance at December 31, 2018

Granted
Exercised
Forfeited

Canceled/Expired
Balance at December 31, 2019
Exercisable as of December 31, 2019

The aggregate intrinsic value is calculated as the difference between the exercise price of the underlying awards and the closing stock price of $3.20 for the Company’s

Average
Remaining
Contractual
Term (years)

Aggregate
Intrinsic
Value

Weighted
Average
Number of Exercise
Warrants Price
1,990,000 4.00
1,990,000 4.00
1,990,000 4.00

common shares on December 31, 2019. All preferred series ‘C” warrants were vested on date of grant.
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Note 9 — Equity

The holders of common shares are entitled to one vote per share at meetings of the Company. On December 30, 2019, the Company’s shareholders approved an increase to
100,000,000 of the number of the authorized shares of Common Stock.

During the years ended December 31, 2019 and 2018, pursuant to his October 2018 employment agreement, the Company issued 1,563 and 314 shares of Common Stock under
the 2017 Plan to Mr. Yeaton, with a fair value on the date of grant, of $27,367 and $16,702, respectively.

During the year ended December 31, 2018, the Company issued 131 shares of Common Stock to a former executive officer of the Company. These shares had a fair value of
$11,000 on date of grant.

On November 2, 2018, the Company entered into the Purchase Agreement pursuant to which the Company agreed to sell an aggregate of 30,070 shares of Common Stock and
warrants to purchase approximately 28,937 shares of Common Stock (the “November 2018 Warrants”). The combined purchase price for one share of Common Stock and each
Warrant was priced at $69.12 (the “Offering”). The Purchase Agreement contained customary representations, warranties, and covenants by the Company. Through the
Offering, which closed on November 2, 2018, the Company raised proceeds of $1,950,000, net of offering costs of $50,000.

Each November 2018 Warrant has an initial exercise price of $90.24 per share, became exercisable immediately after the date of issuance and expires on November 1, 2023.
Subject to limited exceptions, a holder of the November 2018 Warrants will not have the right to exercise any portion of such securities if the holder, together with its affiliates,
would beneficially own in excess of 4.99% of the number of shares of the Company’s Common Stock outstanding immediately after the exercise. The exercise price of the
November 2018 Warrants, and in some cases the number of shares of Common Stock issuable upon exercise of the November Warrants, will be subject to adjustment in the
event of stock splits, stock dividends, combinations, rights offerings and similar events affecting the Common Stock.
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Note 9 — Equity, continued

In addition, the November 2018 Warrants provide that, in the event of a fundamental transaction (as such term is described in the November 2018 Warrant), the holder of such

November 2018 Warrant, at the holder’s option, may receive, for each warrant share (as such term is described in the November 2018 Warrant) that would have been issuable

upon such exercise immediately prior to the occurrence of such fundamental transaction, the number of shares of Common Stock of the successor or acquiring corporation or of
the Company, if it is the surviving corporation, and any additional consideration receivable as a result of such fundamental transaction by a holder of the number of shares of
Common Stock for which the November 2018 Warrant is exercisable immediately prior to such fundamental transaction. If holders of Common Stock are given any choice as to
the securities, cash or property to be received in a fundamental transaction, then the holder shall be given the same choice as to the alternate consideration it receives upon any
exercise of the November 2018 Warrant following such fundamental transaction. The Company shall cause any successor entity (as such term is described in the November
2018 Warrant), at the option of the holder, to deliver to the holder in exchange for the November 2018 Warrant a security of the successor entity evidenced by a written

instrument substantially similar in form and substance to the November 2018 Warrant which is exercisable for a corresponding number of shares of capital stock of such
successor entity (or its parent entity) equivalent to the shares of Common Stock acquirable and receivable upon exercise of the November 2018 Warrant (without regard to any
limitations on the exercise of this November 2018 Warrant) prior to such fundamental transaction, and with an exercise price which applies the exercise price hereunder to such
shares of capital stock.

The Offering was made pursuant to a shelf registration statement on Form S-3 (File No. 333-214214), previously filed with the Securities and Exchange Commission on October
24,2016 and declared effective on November 16, 2016.

During the year ended December 31, 2018, 1,755 shares of the Company’s Series B Preferred Stock, no par value, were converted into 60,943 shares of Common Stock.

During the year ended December 31, 2018, warrant holders from the December 21, 2017 public offering exercised warrants for the purchase of 199,055 shares of Common
Stock with an exercise price of $34.58 per common share, raising net proceeds of $7,155,200.

F-32




AKERS BIOSCIENCES, INC. AND SUBSIDIARIES
Notes to Consolidated Financial Statements

Note 9 — Equity, continued

On December 9, 2019, the Company entered into that certain “Purchase Agreement” pursuant to which the Company agreed to sell an aggregate of 613,500 shares of Common
Stock, 1,376,500 pre-funded warrants (the “Pre-funded Warrants”), Preferred ‘C’ warrants to purchase approximately 1,990,000 shares of Common Stock (the “Preferred ‘C’
Warrants”) and Underwriter’s Warrants to purchase approximately 159,200 shares of Common Stock (the “Underwriter’s Warrants”). The combined purchase price for one
share of Common Stock was $4.00 and each Pre-funded Warrant was priced at $3.9999 with (the “Offering”). The Purchase Agreement contains customary representations,
warranties, and covenants by the Company. Through the Offering, the Company raised proceeds of $6,965,636, net of offering costs of $994,227. Offering costs were allocated
on a pro rata basis to the proceeds from the sale of each of the Common Stock and the pre-funded warrants.

Each Pre-Funded Warrant has an initial exercise price of $0.0001 per share, and is exercisable immediately after the date of issuance. Subject to limited exceptions, a holder of
the Pre-Funded Warrants will not have the right to exercise any portion of such securities if the holder, together with its affiliates, would beneficially own in excess of 4.99% of
the number of shares of the Company’s Common Stock outstanding immediately after the exercise. The exercise price of the Pre-Funded Warrants, and in some cases the
number of shares of Common Stock issuable upon exercise of the Pre-Funded Warrants, will be subject to adjustment in the event of stock splits, stock dividends, combinations,
rights offerings and similar events affecting the Common Stock. The pre-funded warrants represented prepaid equity forward contracts that were equity classified, as they were
not subject to ASC 480 and did not meet the definition of a derivative under ASC 815 due to their requiring a substantial upfront payment.

Each Preferred ‘C’ Warrant has an initial exercise price of $4.00 per share, is exercisable immediately after the date of issuance and will expire five years from December 30,
2019, the date it became exercisable. Subject to limited exceptions, a holder of the Preferred ‘C’ Warrants will not have the right to exercise any portion of such securities if the
holder, together with its affiliates, would beneficially own in excess of 4.99% of the number of shares of the Company’s Common Stock outstanding immediately after the
exercise. The exercise price of the Preferred ‘C’ Warrants, and in some cases the number of shares of Common Stock issuable upon exercise of the Preferred ‘C’ Warrants, will
be subject to adjustment in the event of stock splits, stock dividends, combinations, rights offerings and similar events affecting the Common Stock.

Each Underwriter’s Warrant has an initial exercise price of $5.00 per share, will be exercisable immediately after the date of issuance and will expire five years from December
30, 2019, the date it became exercisable. Subject to limited exceptions, a holder of the Underwriter’s Warrants will not have the right to exercise any portion of such securities if
the holder, together with its affiliates, would beneficially own in excess of 4.99% of the number of shares of the Company’s Common Stock outstanding immediately after the

exercise. The exercise price of the Underwriter’s Warrants, and in some cases the number of shares of Common Stock issuable upon exercise of the Underwriter’s Warrants,

will be subject to adjustment in the event of stock splits, stock dividends, combinations, rights offerings and similar events affecting the Common Stock.
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In addition, the Warrants provide that, in the event of a fundamental transaction (as such term is described in the Warrant), the holder of such Warrant, at the holder’s option,

may receive, for each warrant share (as such term is described in the Warrant) that would have been issuable upon such exercise immediately prior to the occurrence of such
fundamental transaction, the number of shares of Common Stock of the successor or acquiring corporation or of the Company, if it is the surviving corporation, and any
additional consideration receivable as a result of such fundamental transaction by a holder of the number of shares of Common Stock for which the Warrant is exercisable
immediately prior to such fundamental transaction. If holders of Common Stock are given any choice as to the securities, cash or property to be received in a fundamental
transaction, then the holder shall be given the same choice as to the alternate consideration it receives upon any exercise of the Warrant following such fundamental transaction.
The Company shall cause any successor entity (as such term is described in the Warrant), at the option of the holder, to deliver to the holder in exchange for the Warrant a

security of the successor entity evidenced by a written instrument substantially similar in form and substance to the Warrant which is exercisable for a corresponding number of
shares of capital stock of such successor entity (or its parent entity) equivalent to the shares of Common Stock acquirable and receivable upon exercise of the Warrant (without
regard to any limitations on the exercise of this Warrant) prior to such fundamental transaction, and with an exercise price which applies the exercise price hereunder to such
shares of capital stock.

The Offering was made pursuant to a registration statement on Form S-1 (Files No. 333-234447 and 333-235359 previously filed with the Securities and Exchange Commission
on November 1, 2019 and declared effective on December 5, 2019. Such securities are being offered only by means of a prospectus.

During the year ended December 31, 2019, Pre-Funded Warrant holders from the December 9, 2019 public offering exercised warrants for the purchase of 581,500 shares of
Common Stock, with an exercise price of $0.0001 per common share, raising net proceeds of $58.
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Note 10 — Income Taxes

The Company’s income tax (benefit)/provision is as follows:

Years Ended December 31,

2019 2018
Current $ - $ -
Deferred (738,000) (2,941,000)
Change in Valuation Allowance 738,000 2,941,000
Income Tax Benefit $ - $ -

The reconciliation of income taxes using the statutory U.S. income tax rate and the benefit from income taxes for the years ended December 31, 2019 and 2018 are as follows:

Years Ended December 31,

2019 2018
Statutory U.S. Federal Income Tax Rate (21.0)% 21.0)%
New Jersey State income taxes, net of U.S.

Federal tax effect 5.1)% 5.1D)%
True-up for prior year deferred tax assets 5.9% (0.9)%
Other 1.2% (0.1)%
Change in Valuation Allowance 19.0% 27.1%
Net 0.0% 0.0%

As of December 31, 2019 and 2018, the Company had Federal net operating loss carry forwards of approximately $79,678,000 and $80,500,000, expiring through the year
ending December 31, 2039. As of December 31, 2019 and 2018, the Company had New Jersey state net operating loss carry forwards of approximately $28,855,000 and
$29,700,000, expiring through the year ending December 31, 2026. The timing and manner in which the Company can utilize operating loss carryforwards in any year may be
limited by provisions of the Internal Revenue Code regarding changes in ownership of corporations. Such limitation may have an impact on the ultimate realization of its
carryforwards and future tax deductions.

The principal components of the deferred tax assets and related valuation allowances as of December 31, 2019 and 2018 are as follows:

Years Ended December 31,

2019 2018
Reserves and other $ 508,000 $ 523,000
Net operating loss carry-forwards 19,196,000 18,417,000
Research and development tax credit 455,000 481,000
Valuation Allowance (20,159,000) (19,421,000)
Net $ o $ -
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Note 10 - Income Tax Expense, continued

The valuation allowance for deferred tax assets as of December 31, 2019 and 2018 was $20,159,000 and $19,421,000. The change in the total valuation for the years ended
December 31, 2019 and 2018 were increases of $738,000 and $2,941,000, respectively. In assessing the realization of deferred tax assets, management considers whether it is
more likely than not that some portion or all of the deferred tax assets will not be realized.

The ultimate realization of deferred tax assets is dependent upon the generation of future taxable income during the periods in which the net operating losses and temporary
differences become deductible. Management considered projected future taxable income and tax planning strategies in making this assessment. Furthermore, during December
2019, the shares issued to investors in the capital raise resulted in a greater than 50% change in ownership under the Internal Revenue Service regulations. This change in
ownership will result in limitations to the amount of net operating loss carryforwards that may be utilized in future years to offset future taxable income. The value of the
deferred tax assets was fully offset by a valuation allowance, due to the current uncertainty of the future realization of the deferred tax assets.

The Company’s policy is to record interest and penalties associated with unrecognized tax benefits as additional income taxes in the statement of operations. As of January 1,
2019, the Company had no unrecognized tax benefits and no charge during 2019, and accordingly, the Company did not recognize any interest or penalties during 2019 related

to unrecognized tax benefits. There is no accrual for uncertain tax positions as of December 31, 2019.

The Company files U.S. federal income tax returns and a state income tax returns. The U.S. and state income tax returns filed for the tax years ending on December 31, 2016
and thereafter are subject to examination by the relevant taxing authorities.

Note 11 — Commitments and Contingencies

Lease Commitments
The Company leases its facility in West Deptford, New Jersey under an operating lease (“Thorofare Lease”) which went into effect during 2008 and was amended in January
2013. On November 11, 2019, the Company entered into an extension of the Thorofare Lease extending the term to December 31, 2021 and effective January 1, 2020,
providing for an early termination option of the lease with a 150 day notice period. Rent expense for the Thorofare Lease, including related CAM charges for the years ended
December 31, 2019 and 2018 totaled $164,233 and $164,996, respectively.
The Company previously maintained an office lease in Ramsey, New Jersey and a warehouse lease in Pitman, New Jersey. These two leases ended during 2019.

Lease expense during the years ended December 31, 2019 and 2018 was $54,761 and $66,225, respectively.

The schedule of lease commitments is as follows:

Thorofare
Lease
Next 12 months $ 132,000
Next 13-24 months 139,200
$ 271,200

Advisory Board

On December 4, 2019, the Company formed an advisory board (the “Advisory Board”) with expertise in the hemp and minor cannabinoid sectors. The Advisory Board will
assist the Board of Directors in its strategic review including, potentially, the extraction, testing, purification and formulation of safe cannabinoids within the hemp industry.
During December 2019, the Company appointed two members to the Advisory Board. Compensation over the term of service shall consist of an award of shares of the
Company’s stock with a value of $25,000 for each advisor.
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Litigation and Settlements

ChubeWorkx

On August 17, 2016, pursuant to a Settlement Agreement (the “Settlement Agreement”) with ChubeWorkx Guernsey Limited (“ChubeWorkx™), which settled all pending
claims between the Company and ChubeWorkx. Specifically, the Company and ChubeWorkx agreed to voluntarily dismiss (i) the action in the United States Federal Court,
District of New Jersey brought by the Company against ChubeWorkx for outstanding amounts due to the Company under a promissory note and (ii) the action in The High
Court of Justice, Queen’s Bench Division Commercial Court, Royal Courts of Justice, United Kingdom brought by ChubeWorkx against the Company arising from an
exclusive licensing agreement between ChubeWorkx and the Company (“Licensing Agreement”).

In return for the Company regaining the full rights to sell breath technology products, under the terms of the Settlement Agreement, ChubeWorkx is entitled to receive a royalty
of 5% of the Company’s gross revenues (the “ChubeWorkx Royalty”) until ChubeWorkx has earned an aggregate $5,000,000, after which point ChubeWorkx will no longer be
entitled to receive any royalties from the Company and the Company shall have no further obligation to ChubeWorkx. The Settlement Agreement further allows the Company
to retain 50% of the ChubeWorkx Royalty until the full $549,609 cash component of the monies owed by ChubeWorkx to the Company as described above has been satisfied.
The Company recorded royalty expenses of $86,519 and $59,584 for the years ended December 31, 2019 and 2018, respectively, which are included in sales and marketing
expenses on the Consolidated Statement of Operations and Comprehensive Loss. As of December 31, 2019, the Company owed ChubeWorkx royalties of $4,906 which is
included in trade and other payables.

Other terms of the Settlement included: 1) the pledge as security of all earned but unpaid royalties by the Company to ChubeWorkx, all Company assets, worthy to satisfy its
obligations, including all inventory and receivables, with the exception of (i) distribution contracts of the Company or any of its affiliates, (ii) customer lists, (iii) manufacturing
processes (including all intellectual property required to use those processes and exploit products made thereby), and (iv) all equipment required to perform said manufacturing
processes and other equipment; 2) the pledge as security of the settlement sum which remains unpaid by the Company to ChubeWorkx all Company (i) distribution contracts of
the Company or any of its affiliates, (ii) customer lists, (iii) manufacturing processes (including all intellectual property required to use those processes and exploit products
made thereby), and (iv) all equipment required to perform said manufacturing processes and other equipment; and 3) the grant of voting proxy by ChubeWorkx to the Company
which allows the Company to vote ChubeWorkx’s shares for corporate formalities under certain conditions.

The pledged assets are only at risk in the event that the Company cannot satisfy any outstanding royalty payment obligations subject to various cure periods and/or through a
restructuring and/or liquidation under the United States Bankruptcy laws of the Company in favor of payment of said obligation.
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Litigation and Settlements

Pulse Health LLC v Akers Biosciences, Inc. No.: 3:16-cv-01919-HZ

On October 17, 2016, the Company was served with a notice that Pulse Health LLC (“Pulse”) filed a lawsuit against the Company on September 30, 2016 in United States
Federal District Court, District of Oregon, alleging a breach of contract under the settlement agreement entered into by the Company and Pulse on April 8, 2011 which settled all
claims and disputes between the Company and Pulse arising from a previously executed Technology Development Agreement entered into by the Company and Pulse and
damages resulting from said alleged breach. Additionally, Pulse alleged false advertising and unlawful trade practices in connection with the Company’s sales activities related
to the Company’s OxiChek™ products.

The Company filed a series of motions with the Court seeking (1) to dismiss the Pulse complaint for lack of jurisdiction or, in the alternative, transfer the matter to the District
Court for the District of New Jersey, Camden Vicinage and (2) to dismiss the unfair competition claims for failure to state a claim on which relief could be granted. Oral
arguments on these motions were heard by the Court on March 10, 2017.

The Court decided by order dated April 14, 2017 in favor of the Company and dismissed with prejudice the claims brought by Pulse for unfair competition (both federal and
state counts). The court decided against the Company in its motions for transfer of venue and for lack of jurisdiction. As such, the case proceeded in the District Court of
Oregon.

The Company filed a Motion for Summary Judgment on January 24, 2018. On June 21, 2018, the Court ruled in favor of the Company on some issues and determined that
other issues warranted a trial. The Court further determined that equitable relief, such as an injunction, “may be warranted.” Following such rulings, the Company discovered
certain deficiencies in its discovery responses and took appropriate steps to supplement the record and correct these deficiencies.

On September 17, 2018, the Company and Pulse entered into a settlement. Pursuant to the settlement reached between Pulse and the Company, on October 9, 2018 the
Company paid $930,000 to Pulse. The Company has also agreed to a permanent injunction and not to make, use, sell or offer to sell the BreathScan OxiChek™ product, any
product that detects aldehydes or oxidative stress in exhaled human breath or breath condensate using either basic fuchsin or sodium metabisulfite or any form, analog or
equivalent thereof, and the BreathScan Lync device, or any equivalent thereof, as part of a test for aldehydes or oxidative stress in human exhaled breath or breath condensate.
There was no material impact on our revenues as a result of the withdrawal of the BreathScan OxiChek™ product from sale. The Settlement Agreement does not contain any
admission of liability, wrongdoing, or responsibility by any of the parties.
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Litigation and Settlements

Faulkner v. Akers Biosciences, Inc., No. 2:18-cv-10521 (D.N.J.) and Gleason v. Akers Biosciences, Inc., No. 2:18-cv-10805 (D.N.J.)

On June 13, 2018, Plaintiff Tim Faulkner filed a class action complaint alleging securities violations against the Company, John J. Gormally, and Gary M. Rauch (“Individual

Defendants”) (together with the Company, “Defendants™) on behalf of all persons and entities who purchased publicly traded Akers securities from May 15, 2017 through June

5, 2018 (the “Faulkner Action”). The complaint alleged violations of Section 10(b) of the Exchange Act and Rule 10b-5 against all Defendants, and violations of Section 20(a)

of the Exchange Act against the Individual Defendants. In particular, the complaint alleged that Defendants made false and/or misleading statements and/or failed to disclose in

its first, second, and third quarter 2017 10-Qs and its 2017 10-K that: (1) Akers was improperly recognizing revenue for the fiscal year ended December 31, 2017; and, (2) Akers
had downplayed weaknesses in its internal controls over financial reporting and failed to disclose the true extent of those weaknesses. On June 20, 2018, Plaintiff David
Gleason filed a class action complaint under the caption Gleason v. Akers Biosciences, Inc., No. 2:18-cv-10805 (D.N.J.) based on the same allegations and causes of action (the

“Gleason Action”). On November 21, 2018, the Faulkner and Gleason Actions were consolidated under the Faulkner Action docket. The parties conducted a mediation on

January 10, 2019, and agreed to a settlement in principle disposing of the consolidated action as to all Defendants, including the Individual Defendants. On March 8, 2019, the
parties signed a settlement agreement, subject to approval by the Court, whereby the Company agreed to pay $2,250,000 in exchange for full releases and discharge of all claims
against the Company. On the same day, Plaintiffs Tim Faulkner and David Gleason filed a motion for preliminary approval of the settlement and to establish notice procedures.

On July 3, 2019, the Court granted the motion for preliminary approval and scheduled a final settlement hearing for November 8, 2019. On or about July 24, 2019, the
Company’s D&O insurer sent the settlement payment of $2,250,000 to the settlement agent for the class. On September 20, 2019, the Court granted the parties’ request to
adjourn the final settlement hearing and scheduled a final settlement hearing for December 20, 2019, at 11:00 a.m. On October 11, 2019, Lead Plaintiffs filed motions for final
approval of the proposed settlement and award of attorneys’ fees, and reimbursement of expenses. On December 20, 2019, the Court granted final approval of the settlement
and award of attorneys’ fees, and reimbursement of expenses.
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Litigation and Settlements

Watts v. Gormally, et al., No. 2:18-15992 (D.N.J.) and Chan v. Gormally, et al., No. 2:19-cv-4989 (D.N.J.)

On November 9, 2018, Cale Watts (“Watts Plaintiff”) filed a verified shareholder derivative complaint alleging violations of the Securities Exchange Act of 1934, breach of
fiduciary duty, unjust enrichment, and waste of corporate assets based on alleged material weaknesses in controls, management, and documentation (the “Watts Action”). On

January 14, 2019, the parties reached an agreement in principle to settle the Watts Action that included corporate reforms and a payment of attorneys’ fees of $200,000. The

parties finalized a Stipulation of Settlement on March 4, 2019. On February 7, 2019, Tiffany Chan, Jasmine Henderson, and Don Danesh (“Chan Plaintiffs”) filed a verified
shareholder derivative complaint alleging violations of Section 14(a) of the Exchange Act and SEC Rule 14a-9, breach of fiduciary duty, unjust enrichment, and waste of
corporate assets based on the same circumstances as the Watts Action (the “Chan Action”). The Chan Action further alleged that the Company should not have settled the

Watts Action because the Watts Action plaintiffs lacked standing and the settlement would cause irreparable harm to the Company and its shareholders. On March 22, 2019, the

Watts Plaintiff filed a motion for preliminary approval of the proposed settlement, approving the proposed form and method of providing notice of the settlement, scheduling a
hearing for final approval of the settlement (“Watts Motion for Preliminary Approval”). On April 1, 2019, the Chan Plaintiffs filed an Opposition to the Motion for Preliminary
Approval and a Motion to Intervene and Stay Proceedings (“Motion to Intervene and Stay”). Subsequently, the Watts Plaintiff, Chan Plaintiffs, and Defendants reached an
agreement in principle to settle the Watts and Chan Actions that included corporate reforms and a payment of attorneys’ fees of $325,000. On October 2, 2019, the Watts

Plaintiff filed an Unopposed Motion for Preliminary Approval of the Settlement (the “Omnibus Motion for Preliminary Approval”). The Omnibus Motion for Preliminary
Approval was granted on January 8, 2020. Plaintiffs must file a motion for final approval of the proposed settlement by May 7, 2020. The Final Settlement hearing is scheduled
for May 28, 2020.

Faulkner, Gleason, Watts and Chan Matters

With respect to the Faulkner, Gleason, Watts and Chan matters, the Company maintains D&O liability insurance coverage, with a company retention of $500,000. The D&O
liability insurance coverage provides insurance coverage to both the Company and the Directors and Officers for covered defense and indemnification. Through December 31,
2018, the Company recorded a cumulative charge of $500,000, representing the insurance carrier retention requirement. The insurance carrier has provided notice that it has
reserved certain rights, and through the date of the filing of this Annual Report on Form 10-K, the Company may incur additional costs related to these matters, the amounts of
which are not able to be determined at this time.
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Note 11 — Commitments and Contingencies, continued

Litigation and Settlements

Typenex Medical, LLC v. Akers Biosciences, Inc., JAMS Ref. No. 1450005929

On November 15, 2018, Typenex Medical LLC (“Typenex”), a telemarketing entity with whom the Company had entered into a marketing and commission agreement dated
September 30, 2016 (the “Marketing Contract”), filed an arbitration against the Company before JAMS ADR (the “Arbitration”), and an arbiter was appointed to the Arbitration
on December 14, 2018. In the Arbitration, Typenex stated that it was seeking “at least” $220,500 based on the allegation that the Marketing Contract entitles Typenex to a
commission on sales of certain of the Company’s heparin-related products in the period two years from the Marketing Contract’s expiration, and in the alternative, Typenex was
seeking relief for breach of the implied covenant of good faith and fair dealing, and/or unjust enrichment. On July 19, 2019, the Company and Typenex executed a settlement
agreement. Pursuant to the settlement agreement on December 2, 2019, the Company paid Typenex $50,000 in cash and issued 1,667 shares of the Company’s common stock,
valued at $10,802.

NovoTek Therapeutics Inc. and NovoTek Pharmaceuticals Limited v. Akers Biosciences, Inc.

On June 21, 2019, the Company received a complaint, filed by Novotek Therapeutics Inc., and Novotek Pharmaceuticals Limited (collectively, “Novotek™), Beijing-based
entities, in the United States District Court for the District of New Jersey, alleging, among other things, breach of contract. Novotek is seeking, among other things, damages in
the amount of $1,551,562, plus interest, disbursements and attorneys’ fees. The Company vigorously disputes the allegations in the complaint and has retained counsel to
defend it. On September 16, 2019, the Company filed a partial motion to dismiss the complaint, which was fully submitted as of November 4, 2019. The Company is not yet
able to determine the amount of the Company’s exposure, if any.

Neelima Varma v. Akers Biosciences, Inc. and St. David’s Healthcare Partnership, L.P., LLP CAUSE NO: D-1-GN-19-004262

On July 25, 2019, the Company was notified that on July 23, 2019, a complaint was filed by Neelima Varma, against the Company and St. David’s Healthcare Partnership,
L.P., LLP (“St. David’s”), in the district court of Travis County, Texas, alleging, among other things, negligence, gross negligence and strict product liability, breach of express

warranty, breach of implied warranty and fraudulent misrepresentation and omission, with respect to a medical device which the Company had sold through one its distributors
to St. David’s. Ms. Varma is seeking aggregate monetary relief from the Company and St. David’s in excess of $1,000,000. On September 20, 2019, the Company filed the
original answer to plaintiff’s original petition and on October 1, 2019, the Company received from plaintiff their first interrogatories and request for production of documents.
The Company carries product liability insurance. The insurance carrier has provided notice that it has reserved certain rights. The Company and its insurance carrier will contest
this complaint vigorously. The Company believes that its product liability insurance coverage will be adequate to cover the potential exposure for this matter.
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Note 11 — Commitments and Contingencies, continued
Douglas Carrara v. Akers Biosciences, Inc., John Does 1-10, and XYZ Corp. 1-10, Docket No. ESX-L-5272-19 (N.J. Super. Ct., Essex County):

Douglas Carrara, a former executive, has sued the Company over the termination of his employment. The executive seeks contractual severance pay in the amount of $200,000.
The executive asserts that the termination was without cause within the meaning of his employment agreement, which provides for severance of one year’s salary in the event of
termination without cause. The executive also seeks indemnification for approximately $10,000 in attorneys’ fees that he contends he incurred in regard to company business.
On August 29, 2019, the Company filed an answer to the second amended complaint and the parties have exchanged documents and interrogatories as part of the discovery
process. No trial date or discovery cutoff has been set. With regard to both claims, the executive seeks to recover his attorneys’ fees under a fee-shifting provision in his
employment agreement. With respect to the matter, the Company believes that the ultimate liability from the resolution of this matter will not be material to the Company’s
consolidated financial statements. Discovery in the case is continuing and is expected to conclude this summer.

The Company intends to establish a rigorous defense of all claims. All legal fees were expensed as and when incurred.
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Note 12 — Related Parties
Hainan Savvy

On March 9, 2015, the Company contributed capital of $64,091 to Hainan Savy Akers Biosciences, Ltd. (“Hainan”), a company incorporated in the People’s Republic of China,
resulting in an initial 19.9% ownership interest. On December 31, 2018, the Company recorded a charge of $64,092 for the full impairment of its investment in Hainan. This
investment was included in other assets in the Consolidated Balance Sheet as of December 31, 2018 and the investment was accounted for using the cost method.

The Company began purchasing manufacturing molds and plastic components through Hainan and its related party during the year ended December 31, 2016. The Company
purchased a total of $- and $20,936 in such components during the years ended December 31, 2019 and 2018, respectively. As of December 31, 2019, the Company owed
Hainan and its related party $0 which was included in trade and other payables.

CEO and Interim CFO

Effective on October 5, 2018 and through December 31, 2019, the Board appointed Howard R. Yeaton, to serve as the Chief Executive Officer and interim Chief Financial
Officer of the Company. Effective on January 1, 2020, Mr. Yeaton entered into a new agreement with the Company whereby he serves as the Company’s Interim Chief
Financial Officer. Mr. Yeaton is the managing principal of FCS and the Company’s relationship with FCS shall continue, with FCS continuing to provide accounting services to
the Company. FCS is considered to be a related party. During the years ended December 31, 2019 and 2018, the Company expensed $38,888 and $104,749, respectively, to
FCS in connection with these services. As of December 31, 2019 and 2018, the Company owed FCS $18,323 and $29,407, respectively, which were included in trade and other
payables on the Company’s Consolidated Balance Sheet.

Note 13 — Revenue Information
Revenue by product lines was as follows:

Years Ended
December 31,

Product Line 2019 2018

MicroParticle Catalyzed Biosensor (“MPC”) $ 126,150 $ 123,941
Particle ImmunoFiltration Assay (“PIFA”) 1,327,752 1,422,361
Rapid Enzymatic Assay (“REA”) 85,000 68,750
Other 38,131 50,518
Total Revenue $ 1,577,033  $ 1,665,570

The total revenue by geographic area determined based on the location of the customers was as follows:

Years Ended
December 31,

Geographic Region 2019 2018

United States $ 1,559,533 $ 1,576,765
Rest of World 17,500 88,805
Total Revenue $ 1,577,033 $ 1,665,570
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The Company had long-lived assets totaling $194,174 and $312,572 located in the United States and $9,823 and $14,295 located in the Rest of the World as of December 31,
2019 and 2018, respectively.

Note 14 — Employee Benefit Plan

The Company maintains a defined contribution benefit plan under section 401(k) of the Internal Revenue Code covering substantially all qualified employees of the Company
(the “401(k) Plan”). Under the 401(k) Plan, the Company matches 100% up to a 3% contribution, and 50% over a 3% contribution, up to a maximum of 5%.

During the years ended December 31, 2019 and 2018, the Company made matching contributions to the 401(k) Plan of $37,252 and $55,360, respectively.
Note 15 — Subsequent Events
Novel Coronavirus

In March 2020, the World Health Organization declared the outbreak of a novel coronavirus (COVID-19) as a pandemic which continues to spread throughout the United
States. On March 21, 2020 the Governor of New Jersey declared a health emergency and issued an order to close all nonessential businesses until further notice. As a maker of
medical devices, Akers is deemed to be an essential business. Nonetheless, out of concern for our workers and pursuant to the government order, Akers has reduced the scope of
its operations and where possible, certain workers are telecommuting from their homes. While the Company expects this matter to negatively impact its results of operations,
cash flows and financial position, the related impact cannot be reasonably estimated at this time.

Acquisition of Cystron

On March 23, 2020, the Company entered into a Membership Interest Purchase Agreement (the “MIPA”) with the members of Cystron Biotech, LLC (individually, each a
“Seller,” and collectively, the “Sellers”), pursuant to which the Company will acquire 100% of the membership interests (the “Membership Interests”) of Cystron Biotech, LLC
(“Cystron”).

As consideration for the Membership Interests, the Company will deliver to the Sellers: (1) that number of newly issued shares of its common stock equal to 19.9% of the issued
and outstanding shares of its common stock and pre-funded warrants as of the date of the MIPA, but, to the extent that the issuance of the Company’s common stock would
result in any Seller owning in excess of 4.9% of its outstanding common stock, then, at such Seller’s election, such Seller may receive “common stock equivalent” preferred
shares with a customary 4.9% blocker (with such common stock and preferred stock collectively referred to as “Common Stock Consideration™), and (2) $1,000,000.

Additionally, the Company shall (A) make an initial payment to the Sellers of up to $1,000,000 upon its receipt of cumulative gross proceeds from the consummation of an
initial equity offering after the date of the MIPA of $8,000,000, and (B) pay to Sellers an amount in cash equal to 10% of the gross proceeds in excess of $8,000,000 raised from
future equity offerings after the date of the MIPA until the Sellers have received an aggregate additional cash consideration equal to $10,000,000. Upon the achievement of
certain milestones, including the completion of a Phase 2 study that meets its primary endpoints, Sellers will be entitled to receive an additional 750,000 shares of the
Company’s common stock or, in the event the Company is unable to obtain stockholder approval for the issuance of such shares, 750,000 shares of non-voting preferred stock
that are valued following the achievement of such milestones and shall bear a 10% annual dividend (the “Milestone Shares”). Sellers will also be entitled to contingent
payments from the Company of up to $20,750,000 upon the achievement of certain milestones, including the approval of a new drug application by the U.S. Food and Drug
Administration (“FDA”).

The Company shall also make quarterly royalty payments to Sellers equal to 5% of the net sales of a COVID-19 vaccine or combination product by the Company (the “COVID-
19 Vaccine”) for a period of five (5) years following the first commercial sale of the COVID-19 Vaccine; provided, that such payment shall be reduced to 3% for any net sales
of the COVID-19 Vaccine above $500 million.

In addition, Sellers shall be entitled to receive 12.5% of the transaction value, as defined in the MIPA, of any change of control transaction, as defined in the MIPA, that occurs
prior to the fifth (S5th) anniversary of the closing date of the MIPA, provided that the Company is still developing the COVID-19 Vaccine at that time. Following the
consummation of any change of control transaction, the Sellers shall not be entitled to any payments as described above under the MIPA.

Support Agreement

On March 23, 2020, as an inducement to enter into the MIPA, and as one of the conditions to the consummation of the transactions contemplated by the MIPA, the Sellers
entered into a shareholder voting agreement with the Company (the “Support Agreement”), pursuant to which each Seller agreed to vote their shares of the Company’s common
stock or preferred stock in favor of each matter proposed and recommended for approval by the Company’s management at every meeting of the stockholders and on any action
or approval by written consent of the stockholders.

Registration Rights Agreement

To induce the Sellers to enter into the MIPA, on March 23, 2020, the Company entered into a registration rights agreement (the “Registration Rights Agreement”) with the
Sellers, pursuant to which it shall by the 30th day following the closing of the transactions contemplated by the MIPA, file with the United States Securities and Exchange
Commission (the “SEC”) an initial Registration Statement on Form S-3 (if such form is available for use by the Company at such time) or, otherwise, on Form S-1, covering all
of the shares of our common stock issued, or underlying the preferred stock issued, at closing under the MIPA and to subsequently register the common stock issued or
underlying the preferred stock issued at Milestone Shares.

License Agreement

Cystron is a party to a License and Development Agreement (the “Initial License Agreement”) with Premas Biotech PVT Ltd. (“Premas”). As a condition to the Company’s
entry into the MIPA, Cystron amended and restated the Initial License Agreement on March 19, 2020 (as amended and restated, the “License Agreement”). Pursuant to the
License Agreement, Premas granted Cystron, amongst other things, an exclusive license with respect to Premas’ vaccine platform for the development of a vaccine against
COVID-19 and other corona virus infections.

Upon the achievement of certain developmental milestones by Cystron, Cystron shall pay to Premas a total of up to $2,000,000.
Series D Convertible Preferred Stock

On March 24, 2020, the Company filed the Certificate of Designation of Preferences, Rights and Limitations of Series D Convertible Preferred Stock (the “Certificate of
Designation”) with the Secretary of State of the State of New Jersey. Pursuant to the Certificate of Designation, in the event of the Company’s liquidation or winding up of its
affairs, the holders of its Series D Convertible Preferred Stock (the “Preferred Stock™) will be entitled to receive the same amount that a holder of the Company’s common stock
would receive if the Preferred Stock were fully converted (disregarding for such purposes any conversion limitations set forth in the Certificate of Designation) to common
stock which amounts shall be paid pari passu with all holders of the Company’s common stock. Each share of Preferred Stock has a stated value equal to $0.01 (the “Stated
Value”), subject to increase as set forth in Section 7 of the Certificate of Designation.



A holder of Preferred Stock is entitled at any time to convert any whole or partial number of shares of Preferred Stock into shares of the Company’s common stock determined
by dividing the Stated Value of the Preferred Stock being converted by the conversion price of $0.01 per share.

A holder of Preferred Stock will be prohibited from converting Preferred Stock into shares of the Company’s common stock if, as a result of such conversion, the holder,
together with its affiliates, would own more than 4.99% of the total number of shares of the Company’s common stock then issued and outstanding (with such ownership
restriction referred to as the “Beneficial Ownership Limitation”). However, any holder may increase or decrease such percentage to any other percentage not in excess of 9.99%,
provided that any increase in such percentage shall not be effective until 61 days after such notice to the Company.

Subject to the Beneficial Ownership Limitation, on any matter presented to our stockholders for their action or consideration at any meeting of the Company’s stockholders (or
by written consent of stockholders in lieu of a meeting), each holder of Preferred Stock will be entitled to cast the number of votes equal to the number of whole shares of the
Company’s common stock into which the shares of Preferred Stock beneficially owned by such holder are convertible as of the record date for determining stockholders entitled
to vote on or consent to such matter (taking into account all Preferred Stock beneficially owned by such holder). Except as otherwise required by law or by the other provisions
of the Company’s certificate of incorporation, the holders of Preferred Stock will vote together with the holders of the Company’s common stock and any other class or series
of stock entitled to vote thereon as a single class.

A holder of Preferred Stock shall be entitled to receive dividends as and when paid to the holders of the Company’s common stock on an as-converted basis.
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STATEI OF NEW JERSEY
DEPARTMENT OF TREASURY
FILING CERTIFICATION (CERTIFIED COPY)

AKERS BIOSCIENCES, INC.
100408441

I, the Treasurer of the State of New Jersey,
do hereby certify, that fhe above named business
did file and record in this department a
Certificate of Amendment on December 9th, 2019
and that the attached is a true copy of this
document as the same §s taken from and compared
with the original(s) filed in this office and now
remaining on file and of record.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed
my Official Seal at Trenton, this
9th dav of December, 2019

. | Elizabeth Maher Muoio
Cersificare Number: 141924371 " Srare Treasurer

Verify this certficate online at !
hups=ifwww] sictie. . usTVIR Stcnding CortdSTVerify_Gercjsp |
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ferred Stock owned prior to the converdion at issue, the
haat issue and the date on which such conversion is to be
delivers such Notice of Conversion to the Corporation

aNotiuc of Conversion, the Conversion Date ¢hall be

the date that sach Notice of Comversion (0 the C
Conversion ghall be requived, hor shall any medalli
Convmonfum be required. The caloulations and

set forth in

the certificate(s) representing the shaves of P!
thereby are so convarted, in which ,_stho]dersh
Preferred Stack promptly following the Conversion at fssus,

d delivered b der. No ink-original Notice of

m{wmmdgumewmmmof Notioe of

he Notics of Conversion shall control in the absence of
redt Stock, & Holder shall not be required to survender
yrporation wnless all of the sheres of Preferved Siack
ull deliver the cerfificate representing such shares of
of Preferred Stock converted into Common Stock in

accordance with the temms hereof shill be osnceled snd shall not be reisoued.

Conversion Price. The onverswnmﬁeilmlhehafmedsmckshﬂeqmlﬁw,wh]ectm

adjustment bessin (ﬂte “Conversion Price”). |
c) i
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1 Delivery of Converst envetsion, Mot later then the carlier of () two (2)
Trading Days and (i) the sumber of Trading Days con tandard Settlement Period (as defined helow) after
each Conversion Date (the “Share Delivery Date”); the Corporatio shall daliver, or canse to be delivered, to the
converting Holder () the mumber of Conversion Shares being tequired upon the conversion of the Preferred Stocl,
whl_::hcwa-slanshmesshaﬂbeﬁmoftest-iqive legends and tr Testrictions (except to the extent o Holder is
subject to eertain xestrictions onder applicable securities laws) and () a bank check in fhe amount of accrued and
unpuld dividends, The Corporation ghall deliver the Conversion Shares electronically through the Depository Trast
Company or mother established ¢learing aration perﬁon-;mgsm:m funcfions. Ag used herein, “Standard
Settlement Pepipd” means the atandard ement period, expressed in a number of Trading Days, on the
Corporation’s primary Trading Marlet with tespest to the Common Stock as in effect on the date of delivery of the
Nuotles of Conversien. : ;

i)  Pailue o Doliver|Conversion Shores. Xt in the case of any Notice of Conversion, such
Conversion Shares are not delivered to- or ak directed by the applicable Holder by the Share Delivery Date, such
Holder shall be entitled to eleat by written hofice to the Corporation. ot sny fime on. or before its receipt of such
Conversion Shares, to zeqeind sueh Conversidn, In which event the Carporation shall promptdy retusn to sach Holder
any original Prefemed Stock certificate delidered 1o the Corparation and such Holder shall prompily sefm fo the
Carporation fhe Conversion Shaves lssued to fuch Holder prsuant to the resoivded Conversion Notice.

iii) lon  The Corporation’s obligatlon: fo issne and deliver the Conversion
Shares upon eonversion of Preferred Slodrmmdmoewimﬂnmhmmfmlhsommmdmndiﬁm
irrespective of any action or inaction by a Idor to enforce the same, ady walver or consent with respect to any
provision hereo, the recovery of any j mnganyPasmmmywﬁnnmmMﬁeme,ormmﬁ
coumterclaim, recovpment, limitation or ! m:,m_Myb:cmhmnllcgodbuaehbywhHold«urwoﬂm
Pe:smdmobﬂ@m'wmemmmwmﬂviolzﬂnnura,ﬂﬁydviolﬁimoﬂ&wh?mchﬂolda or any other
mmmdmmwdwommm&amwmwmm otherwise Limit snch obligatiox of the Cotporativn to
mmmmﬁmmmemoimthmvmmnwmd_ghow%thats\sd'ndcli:veqshall
not operate as a Waiver by the Corporation of eny such action that e Corporation may havs agatust such Holder. In
the eventa Holder shall elect to convers sny ot all of the Stuted Vahe of lis Preferred Stock, the Corporation may not
refuss canversion based on any claim that sich Holdex or inyane assoriated or affiliaced with such Holder has been
ongagedinmmluﬁnnoflw,a.gleemwfur my-oﬂmrungm,unlesssahjmﬁnnﬁ-nmncom on notiee to
Holder, restraining and/or enjoming conversion of all or part of the Preferred Stoek of such Holder shall bave been
’ and obtained, and thie Corporation posts a surety bond der the henefit of stch Eeldex in the amount of 150% of
o ated elue of Preferred Stock which Js subject fo the Jdfunction, which bond il remain m effect vl the
completion of arbitation/litigation of the underlylng dispute and the praceeds of which shall be payable to such
Holder to the extent it obtains judgment. ﬂ;cahsmofm&injmcﬁon,ﬂm@cpamﬁmshﬂlimoCmvmim
Shares and, if applicable, cash, bpona natioed conversion, Ifthe Cotpotation faila to delivarto a Holder such
Convergion. Shares pursusat to Section 6(E)D) on be Share Delivery Date applicable to such conversion, the
Corporatiop. shall pay to such Holder, in '8 liquidsted dimages and not 4s a penalty, for each $5,000 of Stated
Valus of Prefemed Stock belng converted, 50 per Treding Day (inereasing to $100 per Trading Day on the third
Trading Day and incressing to $200 per Tradi Dhymmemplwmgwmammmm@uum)m
each Trading Day afier the Share Delivery until such Copversion Sharee are deltversd or Holder rescinds such
conversion. Nothing herein ghall limit a Hplda’s right to p notual damages for the Corporation’s failuro to
deliver Conversion Shares within the ] specified Imda\:clz.l{oldershallbwaﬂmrijhtmpursuelﬂ
remedias svailabls to it hereunder, at law ﬁmquivindudingwiﬁmmumﬂ&ﬁm,ademeufspwiﬂcpufomm
endlor injunstive rellef. The excrelso of any such rights shall t prohibit & Holdes from seeking to enforce dimages
pursuant to any other Section hersof or undé applicﬂblcliw.i

) oIpenga or Buy-In gilure Inei liver Cq e Umg

Conversion, Tnaddition to any other rights aval Te 1o the Elolcza, if the Corporation fails for any reason to deliverto
a Holder the applicable Conversion Shares by the Share Delivery Date prezuant to Section 6(c)(i), and if after such
Share Delivery Date such Holder is requi _wmmﬂmwwmmmmmmm
otherwyise), ar the Elolder’s brekerage fimm ise purchasds, shavea of Common Stock to deliver in satisfaction of
2 gale by such Holder of the Conversion Shares which such Holder was cntitled to recelveupon the comversion relating
sk Share Delivery Dt (a “Busy-la™), thes the Corporation shell () pay in cash to soch Holdet (i sddifion 1o any
othe remedies available to or elected by such Holder) the . if any, by which () such Holdes's toral purchaso

dorjs) for the Comm Smcksowu@mdmmeads(y)ﬂm,m&wof(l)ﬂm
2 that such Ho waseqﬂﬂedtureo&iveﬁmﬂmmmimatism
amultiplied by (2) the actual safe price at whiich the sell arde giving tite to such purchase obligatian a3 executed
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(Imcluding ary brokerage commissians) and (8) gt the option

of Prefarred Stock equal to the mumber of shiares of Preferred

ocqnvegsion shall be deemed rescinded) or deliver to such Ho
have been issued if the Cotporation had timely complied wi
example, If a Holder purcheses shates of Common Stock

with Tespect to an attempted converiion of ghares of Prefered §
Conversion Shares (Incloding any trokeage conumisgions) v
senfence, the Corporation shall be required to pay such Holder

$10,000 under claso (A) of the immefately preced

No, 1420 P, 6

Holder, sither reissue (if surrendered) the charex

submitted for conversion (in which ease, such
the number of shares of Common Stock that would
i ivery requirements under Seotion 4(c)(i). For

its deli
i um“;:lﬂl:ln‘chuemiceof.ﬁl,OODmmvuaBuy%h *

respect to which the actual sale price of the

Tise 1o such purchase obligation was 4 total of

$1,000. The Holder shall provide e Compotation ‘written. notice indiceting the amounts payable to such Holder in
- respect 0Fth Buy-In and, upon request of the Carporation, evidence of the amount of such loss. Nothing herein shall

Yimit a Holder’s right to parsue any other re
limitation, = dectee of specific perfarmance a
deliver Conversion Shares tpon conversion

Rea
REs

¥) i ha
following the Charter Amendment Date, ify

dies available to it hereunder, at law or in ¢quity-including, withant
ndfor isumetive refief with respect to the Corporation’s fafture to timely
1 the shares of Prefered Stock as required pursuant to the terms hereof:

ion, The Corporatidn covenants thaf,

, ar a3 of fas Clesing Dere i the Corporetion has sufficient shares

of Common Stock pathorized at the Closing Date to cover the canvernion of all owrtstandig shares of Preferred Stock,
it will gt a1l Times reserve and keep available|out of lis authorized and imlssued shares of Common Stock for ths sole
purpose of issuance upon onversion of the Prefered Stack as herein provided, fee from preemptive 1ights or eny

othex achial contingent purchase rights of Fersons other then

the Holders, ot less than such number of

ehares of the Comman Stock as shall be lsadahle (taking into accownt the adjustments and restrictins of Seation 7)
upon the gonversion of the then autstanding|shares of Preferred Stock. The Corporation covenants that all sheres of
Common Stock that shall be so issushle shall, upon. isate, be duly suthorized, validly jesued, fully paid snd

nanasseasable.

. No fiuetional shares-ot sctip rep

resenting fractional chates shall be

) ;
issued upon the conversion of this Preforred Stock. As to any faction ofa share which & Holder wonld otherwise be

entifled fo prrchase upon such eonversion,

Corporation shaI} at 1ty election, either pay a cagh adjustment in respect

of snch final Faction in an amount equial to Such fiaction multiplied by the Converalon Price arround Wp to the next

whole share, .

ii) d Bxpenses. The
Treferrad Stock ehall be made without charge % any Holder
payshle in respeet of the issus ar delivery of such Conversi
required to pay any taX Baetmay be payable inxospect of amy
Comversion Shates upon conversion ina
Corperation shall not be required to issue dr deliver such Col

issuance of Conversion Shares on conversion of this
any docamentary stawap or similer taxeg that may be
Shares, provided that the Corporation shall not be
for involved in the issuance and delivery of any such

e'other than that of the Holders of such shares of Preferred Stoek and the

hversion Shares umless or until the Person. ar Persons

ing the istusmce theveof shzll bave p 'c!wihnﬂmpmnt‘onﬂlemuntafmchmxnhalllwvacsh‘bl!shcdm

redquesting
the satisfacon of the Corporation that &

¢ix has been paid. The Corporation shall pay oll Tranafer Agent fees

for same-day processing of any Motice of Conversipn and all fess to the Depository Trast Company, (or
mother egtablished clearing corporstion perfonming gimilar finctions) required for same-day electronde delivery of

the Converaion Shares,

Swdgmdaﬂnldushsﬂmtha%meﬁ.ghmcmthpmﬁonomze
the conversion set forth on the applicable Notice of Conversion, such
Persons soting as a group togefher with such Holder or any of such
waould beneficially own n excess of the Benefieial O
semtence, the number of shares of C Stock benafici

|
i Lml.in Tthmp:sutionshallnMeffemmyvaofﬂ:.aPmﬁumd

Prefirrod Stock, to the extent that, after giving effectto
der (topether with such Holder's Affilistes, and any
der's Affiliates (such Persons, “Attrjbution Parties™)
(as defined helow). For purposes of the faregolng
such Holder and its Affilistes and Attrlbwtiox Parties
ion, of the Preferred Stocle with respect to whish

shall include the mmaber of shares of C Stodk § upon
such determination is being mede, but shall eeclude the number of
canvession of the remaining, waconvested Stated Value of Preferred
Afllistes or Atiribution Parties and (i) exercigs or conversion of the
ﬁm.mwﬁm&ubkﬂtoaumﬁnﬂonmcmimmm
wwmed by euch Holder oc any of its Affilistes or i
of this Seetlon 6(d), beneficial awnership shell be calelated in aeeart
rules and regilations promulgated thersunder, it being acknowledged by
such Holder that such caleulstion is in compliange with Section 1
responsible for any schedules required to be filed it accordance

{00750277.D0CX.1} "5

Parties, Except s set forth in the preceding

of Coramen Stock which are issnable upan (i)
-heneficlally owned by such Holder or any of its
i wnuc{mya:?edporﬁon of eny other securities

Tance with Section 15(d) of the Exchange Act and the
> cach Holder that the Corporation is not représenting 1o
1(J) of the Exchange Act and such Holder is solely

thererith. To the extent that the lmitation contained in this
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Section 6(d) appliss, the decermination of Whether the Preferred Stock is bomveriible (in relation o ofher seourities waed by
such Eiolder together with any Affiliates and Attributi Parties) and of Kow thany shares of Preferred Stoel are convertible
shall be in the sole diseretion of such Holder, and the submission of a Notice of Eonversion shall be deemed to be such Holder’s
detemination of Whether the shareq of Prefirred Stock may be converted rejation to other secorlties owned by such Holder
toether with any Affiliates and Attribution Parties) and how many shar of the Prefiared Stock dte convertible, in each case
: complizmes thig vestriction, cach Holdet will be deemed to
represent to the Corporation each time it delivers a Neo e of Conversion, m.chNotlccofcmudnnMnmmmedm
retrictions set forth in this paragraph and the Corporatien shall heve no hbligation to verify o confinn the 2ccurasy of such.
detenimation. In addition, a determmetion as to any oup stems as vontemplated above shall be datermined in accondance
d regulations prrmnlasted therennder. For puspases of this Section
6(d), in. determining the number of cutstanding sheres 6f Commen Stogs a Holder may rely o the number of outstanding
ghares of Common Stack as siated in the most recent of the fallowing: i) the Carporation’s most receat periodic or annyal
report filed with the Commission, as the ease may be, (i) a more recent public dnnouncament by the Cosparation or (iif) a mors
recent wyithen notice by the Corparation or the .hAMseﬁlgMMmBuMmofCommmStock
outstanding. Upon the written or oral request (which. wbevh;umil)ofaﬂolda,ﬁzc&;pmﬁmshﬂwiﬂthenading
. Day confirm orlly and in writing to such Holder the Wﬁm:fammmsmmm&ing.mmm.dm
rmamber of ontstanding shares of Common. Stock sh be detsimlned after piving effect to fhe comnversion or exercise of
 secoritics of the Corporation, including the Preferred S ¢, by such Holder or iis Affiliates ox Attribntion Paxties since the
a5 of which suth number of outstanding shares of Common Stock was ted. The “Bengficial Opmership Limitation” shall
bed.99% of the mumber of shares of file Comman Stock sutstanding muediately afier ghving effict to the issuance of shares of
Cormmon Stock issuzble upon conversion of Prefersed Stock held by” applicable Holder. A Folder, vpon notice to the
Corporation, may incresse ar decrease fhe Beneficial (Ownership Limi pravisions of this Section 6(d) applicable to it
Preferrad Stock provided that the Beneficiel Limitation in no event exceeds 9.99% ¢f the mimber of shaves of the
Common Stock ontstanding inumedisisly after giving to the igsuance of shares qf‘CnmmmStockupuncmwatsionofﬂlis
Preforred Steck held by such Holder and the provisions of this Section 3) shall comtinue fo apply. Any sk increase in the
Regeficial Ownership Limitation will not be effective until the 61" day such potice s deliversd to the Corporation and
shall enly apply to such Holder and no other Holder. y provisions of s parapraph ehall be consirued and implemented m &
\mannerothervwise than in strict sonformity with the terms of this Section 6(d) 1o ‘correct this parsgraph (or any portion hereef)
i 1 Beneficiel Ovmership Limitation contained herein or to make changes
gl’ﬁeéttom&l]haltnﬁm_ The Limitations contgined in this paragraph

8 4 Certain, AS ] i o
: 1) tock 8 .Ifmo:xpumﬁon.atwdmwhﬂemmhamdsmdch
outstanding: ({) payd astosk akas a distribution o distributions payable in shaves of Common Stock on
sheres of Convion Stock or any othet Cammon Stock[Bgui alents (whi ,for_avoidm:cofdoubt,mnnotmlud»mys!mu
- of Commen Stocit issued by the Corporation npon gonversion of, or ¢ of a dividend on, this Preferred Stock), ()
h Jarger nugber of shares, (iil) couibipes (inoluding by way of o veverse
a smaller purnber of shares, or (iv) issucs, in fhe event of aveelassification
ltnclc of the Corporation, then tae Conversion Frice ghall be muttiplied by
ex 0f heres of Common Stock (excluding ary treasury sharea of the
Cotparation) outsnding immediately before such #ve andl of which the denominator shall be the ymmbet of shares of
Common Stodk antstanding imeediately after anch ¢ g:tAnyadmsummadcpmntmﬂﬁssmﬁmﬂa}mnbmc
effective immediately after The record date for dmnﬁaﬁqnm"mdmoldusmﬁdadwmdvemmdm
dignlbulon and shall become effeetive lmmeiiste] alter e effectie date in the case of a subdivision, combination or
re-tlagsifioation. , )

¥}  RESERVED.

<) wmmjﬁhmﬁmmwmmumMmsmﬂa)nbow,ﬁm
any time fhe Corporation. grants, issues or sells any Cpul on Stock Equivalents or riphts o purebage stock, Warvants, secuvitics
oramxmmwmhthewdhnldmbf dmofﬂmn.dﬁCwmmﬁqck(ﬁc‘wmshﬁ"),thwm
¥older will be entitled to acquire, upon the tenms mewsmmmxighn,mmmmummmm
Bolder could have acquired if such Holder had held the rmmber of|shéres of Cammon Stock acquirable wpon complete
eonversion of uch Foldes’s Brefirred Stock (without regard to sy i tatioris on exerdlse hereof, inchiding without limitation,
{he Beneficial Ownership Limitation) immediately bett fhe dete on Which a record.is taken for the grent, issuance or sale of
anch Purchase Rights, oz, ifno suchrecord is taken, fe date a5 of whith{he record halders of shares of Common Stack ar¢ to be

dststmined for the grart, issue or sale ofluchPthfaéeRi;ﬂltstpm ihed. however, to the extent that gach Holder’s right to

{00750277.D0CK.1} | 6
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pmﬁnipwinmwsuc”h?mchase_mgmwwldmhim
Holder shsll niot be entitled to participate i snch Purcha

T oNe 1420 POB

gﬂaeBeneﬂoialOwnaﬂﬁpHmiuﬁon,ﬂimmck
exdent (or beneficial ownership of such shares of

'QommsmdcmamﬂtufmnhPur&ssemghttowchmnmi h Purchase Right to such extent shall be held in
abeyance for such Folder il guch time, if ever, as itd right thereto wo d not resuli in such Halder exceeding the Beneficial
Owmership Limitation}. '

d) Pro Rata Distibutiops. During such iime of the Preferred Stock ia outstanding, if the
&Wiundaclumnrmﬂmsmdiﬁdendwoﬂmdh-@uﬂmoﬁﬂsm (orrightstommﬂsmts)mholdmofshm
of Comman Stock, by way of return of capital or ise (ncluding, without limitation, any distribution of cash, stock or
othier securities, property or options by way of a dividend, spin off, réd saifloation, corporats rearran scheme of
prtangement or i transaction) (a *Disteibacihn), at any time sfie the fssuance of this Preferred Stock, then, jn each
such case, each Holder shall be entitled to participate in such Distr the same extent that such Holder would have

2 d{herein if sueh Holder bad held the of shares of Commoz Stock acquirable upon complete oonvexsion of
this Preferred Stock (without regard to any limitatiohs on conversion hercof, ineluding without imitation, the: Beneficial
Ownership Limitation} i iately befors the date of which a record ig 1aken for such Distiition, or, {10 such record is
mken.ﬁedmasofwhishﬂwrmnxﬂhnlﬂemofshues'pfﬂmnm&ackmmbodmh.edfar\‘hnparﬁnipaﬁminmch

mui&mu(mﬁglhﬂg.m&smm_at

D]
Corperation, directly or fudirecily, in ohe or more 5
with o drilo anetker Berson, (i) the Corporation, df otly or mdirectiy,
canveyance or other disposition of al) o supstantially of its aseets in.of
indizad,p\mhmafﬁt,umderofferwﬂxahangao
which balders of Common Stock 2re permitted fo sellte:
has been sccepted by the holdexs of 50% or mere afthfoumand.i.ng Com)
in one ?rmm'arelmd transactions effects any reclassification, reorganiz

Halder’s right t9 participaté In any such Digtriburion would result i

h Holder shall nct be entltled to participete in such
of Common Stock a8 a result of such Distgbution to
forthe benefit of auch Holderuntil sach time, if ever,
al Ownerchip Limitation).

any of the Preferred Steck is outstanding, (i) the
¥ecis any merger of consolidation of the Catparation
effects any sale, lease, license, sesignment, trander,
nuasmiésofmwtamanﬁm(ﬁﬂmy,dimtm
rporation or another Persor) is completed plrsnant to
smmfunuﬂ:mmmlﬁes,cmmpmpmym
mon Stocic, (tv) the Corporation, direotly or indirectly,
ation or recapitalization of the Cotnmen Stecl or any

! pursusnt to ‘which the |Gemuon Stack i
aor

i3 Ly :
securities, each or property, or (v) the Corporation, , in. one or more constmmaies 8
stock or share purchase or other buginess combinati (including, without Ymitstion, & reorganization,
secapiralization, spineoffor scheme of arrangement) with anothier Petsan ‘herelny uch other Persan acquirés more thaw 50% of
the utstanding shares of Coramon Stock (not ing ing any ¢hares of on Stock held by the other Pergon or other Persons -
mamgmpmmmumdaﬂdmaﬁﬁatﬂwﬂhﬁewrmm g or parly to, such stock or ghave purchase agreetment

or other business combination) (each 2 *Fun
Stotk, eack Holder shall have the right to seceive, for sach
o, guch conversion imm prior to thi ocoumrence of such
Section 6() on the conversion of this Prefarred Stodit), the number of
wpmﬁmmofthacmpumiun.‘ifitisMSm il
ans
Zor which such Holder's Prefarred Stock is convertible immediately pri
wwlinﬂlﬂﬂnnhSedioné(d)onthcmveuimofﬂﬁshufumd

detenmination of the Conversion Price shall be appropriately adjusted
of one share of Cg

ammount of Alternate Consideration issuable in resp
jon shall apportion the Conversion Price am
relative value of any different ofthe Alte
tothe securities, cash of properiy to be received ina ¥
as to the Alternate Consideration it receives upon &ny
To tie exfent necessary to effectuate the foregoing provi
Fondamenta! Transaction shafl file a new Certificare
Holders new prefermed stock consistent with the fhi
preferred stoek into Alternate Consideration, The Cofy
sihich the Corporation is not the survivor (fhe “Sucass
under this Ceriificate of Designation and the other
7(e) pursuant to ‘written agreemenits in form and subs

(without urmeasonpble delay) prior to such Fundumental Transaction
dsliver 1o such Holder in axchange for such Holder's Preforred Stocl ais
~ {00750277 DOCK.1} 7
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on”), then, upon
Conversion Shere that

rviving col
'ﬁmeivnbleasanﬂdtofwﬁudmumlmmﬁy

nfi shall, at the op

any subsequent conversion of the Prefemed
wonld have been issusble to such Holder
al Transection (without regard to any limitation in
of Cammon Stock of the sucesssor ar acquiting
ond any edditional consideration (the “Aliarnate
a iolder of the nurnber of shaved of Common Stock
¢ to guch Fundamental Transaction (withot regacd to
Stodk). For pumposes of any such oenversien, the
 epply to uch Altemate Consideration haged on the
amon Stool in such Fundamental Transaction, and the

th Consideration in & reagonable manner reflecting the
m. IE

3ferred Stock following such Fundamental Tansaction.
ceséormlim(}orpomﬂmormuivhgenﬁtyinm
wﬂhﬁﬂwshnetemamdaaadlﬁmmdhanmﬁw '
ions and evidenping the Hotders® right to convest such

& any successor sotity ma

holders of Common Stock are given any choles a5
then each Holder shall be piven the same choico

Transaction:in
.in writing all of the obligations af the Carparation
‘in socordance with the provisions ef this Section

tlon of each Holders of Preferted Stock,
oty of the Successor Entity evidenced by awritten
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. ipistoument gubstantially similar i form and substancel to the Prefetred Stock which is eonvertible for o corresponding number -
of shrves of capital stock of such Successor Entity {on its parent entity) equivalent o the shares of Common Stock acquirable i
and-receteable upon, conversion of such Holder's Frefurred Stock (Without regerd to any Iimitetions on the conversion of the :

ans and with & gonversion price which spplies the conversiom price

account the relative value of the sheres of Common Stock pursuant fo.
such Fundamentz] Transaction and the value of sueh. thiwes of capital stock, such sumber of shares of capital stock and snch
comversion price being for the poxpose of protecting the economic value of the Preferred Stock immediately prior to the
consupmation of such Pundamental Transaction), ang vyhjchisreusonthrsq&s_ﬁwwyinfcmmd gubstance to such Holder,

Upon the occurrence of any such Pundamental Transagtion, the 8 i Bmhyshaﬂmceedm,mdhemmm(snﬂw

frars and after the date of such Fundamental Transgction, the provisions of this Certificate of Designation and the other

Trausaction Documents referrng to the * on”]shall fefer instead to the Successor Entify), and may cxercise cvery tight

and power of the Corporation and shall assume all ofjthe obligaticns of the Corporation undes this Cartificate of Designation

3 ‘ahpdymaﬂwmwdmbommtswiﬂnmeweﬁ’mastfsud: uccessar Enfity had been named as the Corporation
STEIE.

' H Caloulations. All calvulatides tnder this Secton 7 gholl be made 10 the nearest cent or the nearest
171006 of a share, as the case may be. Bor purposes b this Seckion 7, the simber of shares of Comman Stock deered tobe
issned and owistanding gs of a given date shall be the ks, of the inmber of shares of Common Stock (excluding oy treasury

- shates of the Corporation) jssned and ontstending. ' '

8 Notlee to the Holders. |-~ _
9 Adjugtment to Conversig Price. Whenever the Conversion Price ls adjusted pursvant to,
any provision. y of this Seotion 7, the Corporafign shell pron) deliver to each Holder by facsimile or email a notice
setting forth the Conversion Price after such pdmstment :ﬂ seiting forih a brie? statement of the fucts requiring such
adjustment. '

iy Notice to Allow Conversion by Holder, (A) the Corporation shall declare a dividend (or

any other distribution in Whatever foyrm) po the Corituon Stock, (B) the Corporation hall declart & spectal
nonrecusring cash dividend o or a redemption of the Common Stock; (C) the Corporation shall authorize the granting
to all holdess of the Common Stock of rights u_mmm'mumuibéﬁormpwnhmmmﬁcmwmck ofany
class or of any rights, (D) the approval of any stockholders of Corporation shall b required in connection with any
reclassificarin'af the Common $tock, any ¢onsolidation or merger to which the Corporation is 4 party, any sale or
transfer of all or sobstensially a)l of the assets of the Corporati ‘o any compulsory share exchange whereby the
e y ar (E) the Corporation shall autharize the volnrtay

or involuntary dissolistion, Hewidarion or wi up of aﬁﬁmnfmamuiumm,mmhcm,m
Corporati s, of agency maintained for the purpose of conversion of thiz Preferred
Stock, and shall canse to be delivered by fa sijni]wormailheuh‘ﬁnldmatim]&slﬁ:simﬂeo:mﬂ:ddmssuit
! nty (20) calendar days priof to the applieable recerd
o : on which a record is to be taken for the purpose of
Pt i 4hts or Warrants, or if & yecord is not to be taken, the date &3 of which the
holders of tse Commen Stock of recard to He entitled o such dividend, distributions, redemption. rights ar warrants
are to be determined or (y) the date on which such i9n, consolidation, merger, sals, transfer or shaze
exchangp is axpectad 1o become effective orielose, and the dafe as of which it is sspected that holders of the Common
Stock of record shall be entitled to exdl their shares of the Common Stock for sequrities, cash or oflier propeity
deliverable upon such. reoldssification, consofidation, merger, sale, tromsfer or share exchengs, provided that the
fiiluze to deliver sach notice or any defect therein or in the delivery thereof shall not affect the validity of the corporate
netion required to be specified in such nbtive, To the extent thetlany Hotice provided herennder constimites, of cautains,
mmaterial, non-pubkic information regardi ﬁ.,cwumﬁmsmwnmwmm
simmltanecusly file such notice with the mission puTsuan to & Curent Report an Form 8X. Each Holder shall
in, e i oust of such Helder's Preferred Stock (or any part heveof) doring the
thyough the-affective date of the event triggering such notice

a) Ngtices. Any and all notioes'or othet communicstion or deltveries to be provided by the Holders
‘hereunder malading, without lmitstion, eny Noticg of Conversion, she be in writing and delivered personally, by facsimile or
ematl or sent by a netionally recagnized avemight ;,mmm,m#mammmmumwemmfmmbm
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Attentipn: Chief Execative Officer, exmail address: hyen!
address as the Corporation may specify for such,

by notice o ¢
Any end all nofices or othe communications or dslivgrics to be provided by the Corporstion hereander shallbe In writing and

delivered personally, by facsimile or email, or sent
Holder at the facsimile number, email address or ad

or other commumication or deliveries-h ]
tranemission, i€ suck notice or communication is del
address set forth in this Section prior to 5:30 pm. (Ne
transmission, if such notice or commuaisation Is del
address set forth in this Section on a day thet isnota T

' 5 nationally vecognized
'of such Holder appearing on the books of the Corporation. Any rotice
der. shinll be desmed given and effectlve on the cmlisst of (1) the date of
ivered via facsimi
s Vork City time)
ivered via facsimile at the facsimile number or via email at the email
rading Day o later than 5:30 p.m. (New Yok City time) on any Trading

or such other facsimile number, ¢-mail sddress or
Holders delivered in accordznce with fhas Section 8.

oveinight courfer service addressed to each

Io at the facsiile mumber or via emsil at the email
o any date, (if) the mext Trading Day after the date of

Day, (iii) the second Trading Day following fhe date of mafling, i sent by 1.8, putionally recognized overnight courler service,

or (iv) upon actual receipt by the party to whom such

b Absohee Obligation B
Desigantion shall elter or impair o obligation of

dimages mnd noered dividends, 83 applicable, on the shares of Preferred Stock af the time,

ciuzeay, herein presaribed. |

) ot or M .
mutilated, lost, stolen or desiroyed, the ghall execure
cangellatien of a-mutilated cextificate, or in Hen of or fn mbistimtion for

for the sheres of Preferted Stock so mutilated, loat, stolon or destroyed,
destruotion of such csrtificate, and of the ownership hereof reasonably

d)  GovemingLaw. All question:
of this Certificate of Desigation sball be govemad by and construed
State of New Jersey, without regard to the principles of cenflict of lay

concerning the interpratation, enforoement and definse of the transact

(whether brought sgeinst a party hersto ov its

réxpective Affiliates, direc
b-mMind:zmhﬂfedazﬂmairﬁngﬁﬁxCi&owaﬁ

notice is réquired ta beigiven.

) as expressly provided herein, no provision of this Certiflcate af
"Corporation, which is absolute and wnconditicnal, to pay liquidated

place, and rate, and in the coin ar

e, If a Holder's Preferred Stock certificate shall be

= deliver, in exchange and substitotion for and upan
.o losf,

stalen or destroyed certificate, a new certificate
nt only upon xeceipt of evidence of such loss, theft or

'sfarldﬁry tothe Corpotahm' N
fhe canitroction, validity, enforeement and interpretstion

enforaed In accordance with the internal laws of the
thereof. Each party agrees that all legal proceedings
Song contemplated by this Cartificate of Desienation
ara, officers, shareholders, cmployees of agents) shall
‘wk, Borough of Manhattan (the “Pew York Courls™).

The Corporation and each Flolder hereby lrrovoodbly submits to the exchnsive jusisdiction of the New York Courts for the

adfudication of any dispute hersumder or in corneotion: heréwith
hereic (including with respect to the enforcement of i
agrees not fo assert i any suit, action or y ole
Yark Cotts, or such Mew York Cowrte eve improper of inconvenlent
THolder hereby imevocably walves personal service oFpe and o
proceeding by mailing a copy thereof via registered
perty gt the address in effest for notlces to it under

or

any transaction contemplated hereby or discussed
ion Dooumeats), and hereby frevocably walves, and

s not peraonally subject to the furisdiction of such New

enue for such groceeding. The Corporation and each
anfs to process heing served in any such suit, action or
lovernight delivery (with evidence of delivery) fo such

s Certificate of Designation and apyrees that such sexvics shall constituts

pood nd sufficient service of process and notice threof. Nothing coutained herein shall be deemed 1o linit in 2ny way my

right 1o serve process in any other manner periitted by applicahle
waives, fo the fullest extent permited by applicabile taw, any and all

L,
right to trial by jury in ang lezal proseeding avising out of

The' Corperation and eack Holder hereby irevocably

or relating to this Certificate of Degignation or the ranssctions contemplated hereby, If any party shall commencs an action or

proceeding to enforce auy provisions of this Certifiodte of Deaignation,

thes: the prevailing party in such action or proceeding

chall be reimbursed by the ofher party for its aitomeys’ fae 'and diher costa and expenses ineimred in the investization,

preparation and prosscation of sich action or proccofing.

) Waiver. Any waiver by th
of Designation shall not operate as or be construed to

e Corporation or &
e & waiver of any
other provision of this Certificats of Designation or a waiver by any othe

Holder of a breach of any provision of this Certificate
ather brsach of such provision or of any breach of any
r Holders. The failure of the Corporation or a Holder to

" jugist upon strict adherence to any term of this Certificate of Designatipn on one or more occasions shall not be considered a

swaiver or deprive that party (or any other Holder) of

0 Severability, X any provigion of this Certifi
the balance of thia Certifieate of Degignation, shall fremain in effect;
circumstance, it shall neverthaless ramain applicable
or other amonnt deemed Intersst dus kereunder viol
herepnder shall smtometically be Yewered to agual th

e the applicable
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thee right theveafter,
tecrn of this Ceatificate of Designation an any other accasion. Ary waly

“all other Persons

b makimum rate of

to ingiat upon sirfct adhevence to that term or any other
ar by the Corporation ar 2 Holder must be in writing,

iete of Designation is invalid, illegal or unenforceabls,
hnd I any provision is mapplicable to my Person or
and circumstences. Ifit shell be found that eny haterest
aw governing usury, the applicable rafe of nterest due
intefest permitted under applicable law.
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Next Business Day. Whenever any payment. or other obligation hereunder shall be dne on a day
nﬂmﬂtan & Breiness Day, mehpaymmshallbemuﬂnonth.anmmaedlngBminﬁsDay.

) h) Hmﬂmeeheadmgschﬂhﬂeinm : for convenienos only, do mot constiute a part of this
Certificate of Degignation end saell not be deamed to limit or affect any of the provigions hereof,

i) . f tedeemed Prefemed Siock. If any shaves of Preforred Stock shall be
converted, redeemed armwcq\.u!ed by fr;eCurpnmﬁm;, such shares ﬂérmmlhs status of aithorlzed bt wnissaed sbarss of
preferred stock and chall no longer be designated as Series C Convertible Preferred Stock.
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LANNEX A ’
.- NOTICE OF CONVERSION
" (TOBREXECUTED BY THE REGISTERED HOLDER IN ORDER 4’9 CONVERT SHARES OF PREFERRED STOCK)

The undersigned hereby elects to convest the of shares of Seriss C Gonvertible Prefarred Stock indicated below fato
shares of common stodk, no par vahe (the 0 Stock™), of Akibrs Blosciences, Inc., a New Jerséy (the
“Corpgration”), according to the sonditions hereof, as/of the date wiitten below. If shares of Common. Stock are io be lzgued in
the name ofa Person other than the undersigned, the nnde will pay all transfer taxes payable with respect thereto. Mo feo
will be charged to the Holdara for any conversion, 1t for any such transfer taxes.

|\
i‘_‘

Nimber of shares of Preferred Stack owmed prior to Cofversion:

Conversion calowlntions:

- Diate to Effect Conversion:

Number of shares af Prefemred Stock to be Converted:

Statsd Value of shares of Preferred Stock 1o be Converfed:

Nomber of thares of Common Stoek to e Issued:

Applicable Conversion Price:

Number of shares of Preferred Sfock subsequent to Conversion:

Address for Delivery:
or
DWAC Instructions:

Braker no:
Account no;

. [HOLDER]
By:

Narne:
Title:

{00750277.D0CX.1) ANNEX A
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Exhibit 4.12

DESCRIPTION OF SECURITIES REGISTERED PURSUANT TO SECTION 12 OF THE SECURITIES EXCHANGE ACT OF 1934

2

As of March 23, 2020, Akers Biosciences, Inc., a New Jersey corporation (“we,
under Section 12 of the Securities Exchange Act of 1934, as amended.

our” and the “Company”) has our common stock, no par value per share registered

The foregoing description is intended as a summary and is qualified in its entirety by reference to our amended and restated certificate of incorporation, as amended
(the “Amended & Restated Certificate of Incorporation”) and the amended and restated by-laws, as amended (the “By-laws”) as currently in effect, copies of which are filed as
exhibits to this Annual Report on Form 10-K and are incorporated by reference herein.

Authorized Capital Stock

Our authorized capital stock consists of 150,000,000 shares, of which 100,000,00 are common stock, without par value, and 50,000,000 are preferred stock, without
par value, of 10,000,000 of which have been designated as Series A Convertible Preferred Stock, 1,990,000 of which have been designated as Series C Convertible Preferred
Stock and 211,353 of which have been designated as Series D Convertible Preferred Stock. As of March 23, 2020, there were 2,700,240 shares of common stock issued and
outstanding, no shares of Series A Convertible Preferred Stock and Series C Convertible Preferred Stock issued and outstanding. Pursuant to our acquisition of Cystron
Biotech, LLC referenced in this Annual Report that closed on March 23, 2020, 211,353 shares of Series D Convertible Preferred Stock were issued.

Common Stock
Voting Rights

Each stockholder has one vote for each share of common stock held on all matters submitted to a vote of stockholders. A stockholder may vote in person or by proxy.
Elections of directors are determined by a plurality of the votes cast and all other matters are decided by a majority of the votes cast by those stockholders entitled to vote and
present in person or by proxy.

Because our stockholders do not have cumulative voting rights, stockholders holding a majority of the voting power of our shares of common stock will be able to
elect all of our directors. Our Amended & Restated Certificate of Incorporation and By-laws provide that stockholder actions may be effected at a duly called meeting of
stockholders or pursuant to written consent of the majority of stockholders. A special meeting of stockholders may be called by the President, Chief Executive Officer or the
Board of Directors pursuant to a resolution approved by the majority of the Board of Directors.




Dividend Rights

The holders of outstanding shares of common stock are entitled to receive dividends out of funds legally available at the times and in the amounts that our board of
directors may determine, provided that required dividends, if any, on preferred stock have been paid or provided for. However, to date we have not paid or declared cash
distributions or dividends on our common stock and do not currently intend to pay cash dividends on our common stock in the foreseeable future. We intend to retain all
earnings, if and when generated, to finance our operations. The declaration of cash dividends in the future will be determined by the board of directors based upon our earnings,
financial condition, capital requirements and other relevant factors.

No Preemptive or Similar Rights
Holders of our common stock do not have preemptive rights, and common stock is not convertible or redeemable.
Right to Receive Liquidation Distributions

Upon our dissolution, liquidation or winding-up, the assets legally available for distribution to our stockholders and remaining after payment to holders of preferred
stock of the amounts, if any, to which they are entitled, are distributable ratably among the holders of our common stock subject to any senior class of securities.

The NASDAQ Capital Market Listing

Our common stock is listed on the NASDAQ Capital Market (“NASDAQ”) under the symbol “AKER.”
Transfer Agent and Registrar

The transfer agent and registrar for our common stock is VStock Transfer, LLC, 18 Lafayette Place, Woodmere, NY 11598.
Options, Warrants and RSUs

As of March 23, 2020, we had 40 shares of common stock issuable upon exercise of outstanding options, 492,215 shares of common stock issuable upon the exercise
of warrants, 15,603 shares of common stock issuable upon the vesting of RSUs and 1,990,000 shares of common stock issuable upon conversion of the Series C Preferred Stock
that is issuable upon the exercise of the warrants. The shares issuable upon the vesting of RSUs are not issuable until the increase in the number authorized shares of common
stock is approved by the stockholders of the Company. There are no other outstanding warrants, options or RSUs at this time.

Preferred Stock

We may issue any class of preferred stock in any series. Our board of directors has the authority, subject to limitations prescribed under New Jersey law, to issue
preferred stock in one or more series, to establish from time to time the number of shares to be included in each series and to fix the designation, powers, preferences and rights
of the shares of each series and any of its qualifications, limitations and restrictions. Our board of directors can also increase or decrease the number of shares of any series, but
not below the number of shares of that series then outstanding. Our board of directors may authorize the issuance of preferred stock with voting or conversion rights that could
adversely affect the voting power or other rights of the holders of the common stock. The issuance of preferred stock, while providing flexibility in connection with possible
acquisitions and other corporate purposes, could, among other things, have the effect of delaying, deferring or preventing a change in control of our company and may adversely
affect the market price of common stock and the voting and other rights of the holders of common stock.




Series C Convertible Preferred Stock
Rank

The Series C Preferred Stock ranks (1) on parity with common stock on an “as converted” basis, (2) senior to any series of our capital stock hereafter created
specifically ranking by its terms junior to the Series C Preferred Stock, (3) on parity with any series of our capital stock hereafter created specifically ranking by its terms on
parity with the Series C Preferred Stock, and (4) junior to any series of our capital stock hereafter created specifically ranking by its terms senior to the Series C Preferred Stock
in each case, as to dividends or distributions of assets upon our liquidation, dissolution or winding up whether voluntary or involuntary.

Conversion Rights

Each share of the Series C Preferred Stock is convertible into one (1) share of common stock, provided that the holder will be prohibited from converting Series C
Preferred Stock into shares of common stock if, as a result of such conversion, the holder would own more than 4.99% of the number of shares of common stock outstanding
immediately after giving effect to the issuance of the shares of common stock issuable upon conversion of the Series C Preferred Stock, or, at the election of a holder, together
with its affiliates, would own more than 9.99% of the number of shares of common stock outstanding immediately after giving effect to the issuance of the shares of common
stock issuable upon conversion of the Series C Preferred Stock. The conversion rate of the Series C Preferred Stock is subject to proportionate adjustments for stock splits,
reverse stock splits and similar events, but is not subject to adjustment based on price anti-dilution provisions.

Dividend Rights
In addition to stock dividends or distributions for which proportionate adjustments will be made, holders of Series C Preferred Stock are entitled to receive dividends

on shares of Series C Preferred Stock equal, on an as-if-converted-to-common-stock basis, to and in the same form as dividends actually paid on shares of the common stock
when, as and if such dividends are paid on shares of the common stock. No other dividends are payable on shares of Series C Preferred Stock.




Voting Rights

Except as provided in the Certificate of Designation or as otherwise required by law, the holders of Series C Preferred Stock will have no voting rights. However, we
may not, without the consent of holders of a majority of the outstanding shares of Series C Preferred Stock, alter or change adversely the powers, preferences or rights given to
the Series C Preferred Stock, increase the number of authorized shares of Series C Preferred Stock, or enter into any agreement with respect to the foregoing.

Liquidation Rights

Upon any liquidation, dissolution or winding-up of the Company, whether voluntary or involuntary, the holders of Series C Preferred Stock are entitled to receive, pari
passu with the holders of common stock, out of the assets available for distribution to stockholders an amount equal to such amount per share as would have been payable had
all shares of Series C Preferred Stock been converted into common stock immediately before such liquidation, dissolution or winding up, without giving effect to any limitation
on conversion as a result of the Beneficial Ownership Limitation, as described above.

Exchange Listing

We do not plan on making an application to list the shares of Series C Preferred Stock on the NASDAQ, any national securities exchange or other nationally
recognized trading system. Our common stock issuable upon conversion of the Series C Preferred Stock is listed on the NASDAQ under the symbol “AKER.”

Failure to Deliver Conversion Shares

If we fail to timely deliver shares of common stock upon conversion of the Series C Preferred Stock (the “Conversion Shares”) within the time period specified in the
Certificate of Designation (within two trading days after delivery of the notice of conversion, or any shorter standard settlement period in effect with respect to trading market
on the date notice is delivered), then we are obligated to pay to the holder, as liquidated damages, an amount equal to $50 per trading day (increasing to $100 per trading day
after the third trading day and $200 per trading day after the tenth trading day) for each $5,000 of Conversion Shares for which the Series C Preferred Stock converted which are
not timely delivered. If we make such liquidated damages payments, we are not also obligated to make Buy-In (as defined below) payments with respect to the same Conversion
Shares.

Compensation for Buy-In on Failure to Timely Deliver Shares

If we fail to timely deliver the Conversion Shares to the holder, and if after the required delivery date the holder is required by its broker to purchase (in an open
market transaction or otherwise) or the holder or its brokerage firm otherwise purchases, shares of common stock to deliver in satisfaction of a sale by the holder of the
Conversion Shares which the holder anticipated receiving upon such conversion or exercise (a “Buy-In”), then we are obligated to (A) pay in cash to the holder the amount, if
any, by which (x) the holder’s total purchase price (including brokerage commissions, if any) for the shares of common stock so purchased exceeds (y) the amount obtained by
multiplying (1) the number of Conversion Shares that we were required to deliver times (2) the price at which the sell order giving rise to such purchase obligation was executed,
and (B) at the option of the holder, either reinstate the portion of the Series C Preferred Stock and equivalent number of Conversion Shares for which such conversion was not
honored (in which case such conversion shall be deemed rescinded) or deliver to the holder the number of shares of common stock that would have been issued had we timely
complied with its conversion and delivery obligations.




Subsequent Rights Offerings; Pro Rata Distributions

If we grant, issue or sell any common stock equivalents pro rata to the record holders of any class of shares of common stock (the “Purchase Rights”), then a holder of
Series C Preferred Stock will be entitled to acquire, upon the terms applicable to such Purchase Rights, the aggregate Purchase Rights which the holder could have acquired if
the holder had held the number of shares of common stock acquirable upon conversion of the Series C Preferred Stock (without regard to any limitations on conversion). If we
declare or make any dividend or other distribution of its assets (or rights to acquire its assets) to holders of common stock, then a holder of Series C Preferred Stock is entitled
to participate in such distribution to the same extent as if the holder had held the number of shares of common stock acquirable upon complete conversion of the Series C
Preferred Stock (without regard to any limitations on conversion).

Fundamental Transaction

If, at any time while the Series C Preferred Stock is outstanding, (i) the Company, directly or indirectly, in one or more related transactions effects any merger or
consolidation of the Company with or into another person, (ii) the Company, directly or indirectly, effects any sale, lease, license, assignment, transfer, conveyance or other
disposition of all or substantially all of its assets in one or a series of related transactions, (iii) any, direct or indirect, purchase offer, tender offer or exchange offer (whether by
the Company or another person) is completed pursuant to which holders of common stock are permitted to sell, tender or exchange their shares for other securities, cash or
property and has been accepted by the holders of 50% or more of the outstanding common stock, (iv) the Company, directly or indirectly, in one or more related transactions
effects any reclassification, reorganization or recapitalization of the common stock or any compulsory share exchange pursuant to which the common stock is effectively
converted into or exchanged for other securities, cash or property, or (v) the Company, directly or indirectly, in one or more related transactions consummates a stock or share
purchase agreement or other business combination (including, without limitation, a reorganization, recapitalization, spin-off or scheme of arrangement) with another person
whereby such other person acquires more than 50% of the outstanding shares of common stock (not including any shares of common stock held by the other person or other
persons making or party to, or associated or affiliated with the other persons making or party to, such stock or share purchase agreement or other business combination) (each a
“Series C Preferred Stock Fundamental Transaction”), then upon any subsequent conversion of Series C Preferred Stock, the holder will receive, for each Conversion Share that
would have been issuable upon such conversion immediately prior to the occurrence of such Series C Preferred Stock Fundamental Transaction (without regard to the Beneficial
Ownership Limitation), the number of shares of common stock of the successor or acquiring corporation or of the Company, if it is the surviving corporation, and any additional
consideration (the “Series C Preferred Stock Alternate Consideration”) receivable as a result of such Series C Preferred Stock Fundamental Transaction by a holder of the
number of shares of common stock for which the Series C Preferred Stock is convertible immediately prior to such Series C Preferred Stock Fundamental Transaction (without
regard to the Beneficial Ownership Limitation). For purposes of any such conversion, the determination of the conversion ratio will be appropriately adjusted to apply to such
Series C Preferred Stock Alternate Consideration based on the amount of Alternate Consideration issuable in respect of one share of common stock in such Series C Preferred
Stock Fundamental Transaction. If holders of common stock are given any choice as to the securities, cash or property to be received in a Series C Preferred Stock Fundamental
Transaction, then the holder will be given the same choice as to the Series C Preferred Stock Alternate Consideration it receives upon automatic conversion of the Series C
Preferred Stock following such Fundamental Transaction.




Anti-Takeover Provisions

The authorization of undesignated preferred stock makes it possible for our board of directors to issue preferred stock with voting or other rights or preferences that
could impede the success of any attempt to change our control.

These provisions are intended to enhance the likelihood of continued stability in the composition of our board of directors and its policies and to discourage certain
types of transactions that may involve an actual or threatened acquisition of us.

These provisions are also designed to reduce our vulnerability to an unsolicited acquisition proposal and to discourage certain tactics that may be used in proxy fights.
However, such provisions could have the effect of discouraging others from making tender offers for our shares and may have the effect of deterring hostile takeovers or
delaying changes in our control or management. As a consequence, these provisions also may inhibit fluctuations in the market price of our stock that could result from actual
or rumored takeover attempts.

In addition, we are subject to Section 14A-10A of the New Jersey Shareholders Protection Act, a type of anti-takeover statute designed to protect stockholders against
coercive, unfair or inadequate tender offers and other abusive tactics and to encourage any person contemplating a business combination with the Company to negotiate with the
Board for the fair and equitable treatment of all stockholders. Subject to certain qualifications and exceptions, the statute prohibits an interested stockholder of a corporation
from effecting a business combination with the corporation for a period of five years unless the corporation’s board of directors approved the combination prior to the
stockholder becoming an interested stockholder or after the stockholder becoming an interested stockholder if the corporation’s board of directors approved both the transaction
causing a person to become an interested stockholder and the subsequent business combination. In addition, but not in limitation of the five-year restriction, if applicable,
corporations covered by the New Jersey statute may not engage at any time in a business combination with any interested stockholder of that corporation unless the combination
is approved by the board of directors prior to the interested stockholder’s stock acquisition date, the combination receives the approval of two-thirds of the voting stock of the
corporation not beneficially owned by the interested stockholder or the combination meets minimum financial terms specified by the statute.

An “interested stockholder” is defined to include any beneficial owner of 10% or more of the voting power of the outstanding voting stock of the corporation and any affiliate or
associate of the corporation who within the prior five year period has at any time owned 10% or more of the voting power of the then outstanding stock of the corporation.

The term “business combination” is defined to include a broad range of transactions including, among other things:

e the merger or consolidation of the corporation with the interested stockholder or any corporation that is or after the merger or consolidation would be an affiliate or
associate of the interested stockholder,

e the sale, lease, exchange, mortgage, pledge, transfer or other disposition to an interested stockholder or any affiliate or associate of the interested stockholder of 10% or
more of the corporation’s assets, or

e the issuance or transfer to an interested stockholder or any affiliate or associate of the interested stockholder of 5% or more of the aggregate market value of the stock of
the corporation.

The effect of the statute is to protect non-tendering, post-acquisition minority stockholders from mergers in which they will be “squeezed out” after the merger, by prohibiting
transactions in which an acquirer could favor itself at the expense of minority stockholders. The statute generally applies to corporations that are organized under New Jersey
law.




Exhibit 21.1

Subsidiaries of the Registrantl

Name of Company Jurisdiction of Organization
Akers Acquisition Sub, Inc. New Jersey
Bout Time Marketing Corporation New Jersey

! This information is as of December 31,2019.




Exhibit 23.1
CONSENT OF INDEPENDENT REGISTERED PUBLIC ACCOUNTING FIRM

We hereby consent to the incorporation by reference in the Registration Statements on Form S-1 (File No. 333-234447 and 333-235359) of Akers Biosciences, Inc. of our report
dated March 24, 2020 relating to the consolidated financial statements, which appears in this Form 10-K.

/s/ Morison Cogen LLP

Blue Bell, Pennsylvania
March 24, 2020




Exhibit 31.1

CERTIFICATION OF PRINCIPAL EXECUTIVE OFFICER
PURSUANT TO
18 U.S.C. SECTION 1350,
AS ADOPTED PURSUANT TO SECTION 302 OF
THE SARBANES-OXLEY ACT OF 2002

1, Christopher C. Schreiber, certify that:

L.

I have reviewed this Form 10-K of Akers Biosciences, Inc.;

2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact necessary to make the statements made, in light of
the circumstances under which such statements were made, not misleading with respect to the period covered by this report;

3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in all material respects the financial condition, results
of operations and cash flows of the registrant as of, and for, the periods presented in this report;

4. T am responsible for establishing and maintaining disclosure controls and procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over
financial reporting (as defined in Exchange Act Rules 13-a-15(f) and 15d-15(f)) for the registrant and have:

a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed under my supervision, to ensure that material
information relating to the registrant, including its consolidated subsidiaries, is made known to me by others within those entities, particularly during the period in which
this report is being prepared;

b) Designed such internal control over financial reporting, or caused such internal control over financial reporting to be designed under my supervision, to provide
reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external purposes in accordance with generally
accepted accounting principles;

c¢) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our conclusions about the effectiveness of the disclosure
controls and procedures, as of the end of the period covered by this report based on such evaluation; and

d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the registrant’s most recent fiscal quarter (the
registrant’s fourth fiscal quarter in the case of an annual report) that has materially affected, or is reasonably likely to materially affect, the registrant’s internal control
over financial reporting; and

5. Thave disclosed, based on my most recent evaluation of internal control over financial reporting, to the registrant’s auditors and the audit committee of the registrant’s board
of directors (or persons performing the equivalent functions):

a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting which are reasonably likely to adversely affect
the registrant’s ability to record, process, summarize and report financial information; and

b) Any fraud, whether or not material, that involves management or other employees who have a significant role in the registrant’s internal control over financial reporting.

Date: March 24, 2020 By: /s/ Christopher C. Schreiber

Christopher C. Schreiber
Executive Chairman of the Board of Directors and Director (Principal Executive
Officer)




Exhibit 31.2

CERTIFICATION OF PRINCIPAL FINANCIAL OFFICER
PURSUANT TO SECURITIES EXCHANGE ACT RULES 13A-14(A) AND 15D-14(A)
AS ADOPTED PURSUANT TO
SECTION 302 OF THE SARBANES-OXLEY ACT OF 2002

I, Howard Yeaton, certify that:

1.

I have reviewed this Form 10-K of Akers Biosciences, Inc.;

2. Based on my knowledge, this report does not contain any untrue statement of a material fact or omit to state a material fact necessary to make the statements made, in light of
the circumstances under which such statements were made, not misleading with respect to the period covered by this report;

3. Based on my knowledge, the financial statements, and other financial information included in this report, fairly present in all material respects the financial condition, results
of operations and cash flows of the registrant as of, and for, the periods presented in this report;

4. T am responsible for establishing and maintaining disclosure controls and procedures (as defined in Exchange Act Rules 13a-15(e) and 15d-15(e)) and internal control over
financial reporting (as defined in Exchange Act Rules 13-a-15(f) and 15d-15(f)) for the registrant and have:

a) Designed such disclosure controls and procedures, or caused such disclosure controls and procedures to be designed under my supervision, to ensure that material
information relating to the registrant, including its consolidated subsidiaries, is made known to me by others within those entities, particularly during the period in which
this report is being prepared;

b) Designed such internal control over financial reporting, or caused such internal control over financial reporting to be designed under my supervision, to provide
reasonable assurance regarding the reliability of financial reporting and the preparation of financial statements for external purposes in accordance with generally
accepted accounting principles;

¢) Evaluated the effectiveness of the registrant’s disclosure controls and procedures and presented in this report our conclusions about the effectiveness of the disclosure
controls and procedures, as of the end of the period covered by this report based on such evaluation; and

d) Disclosed in this report any change in the registrant’s internal control over financial reporting that occurred during the registrant’s most recent fiscal quarter (the
registrant’s fourth fiscal quarter in the case of an annual report) that has materially affected, or is reasonably likely to materially affect, the registrant’s internal control
over financial reporting; and

5. Thave disclosed, based on my most recent evaluation of internal control over financial reporting, to the registrant’s auditors and the audit committee of the registrant’s board
of directors (or persons performing the equivalent functions):

a) All significant deficiencies and material weaknesses in the design or operation of internal control over financial reporting which are reasonably likely to adversely affect
the registrant’s ability to record, process, summarize and report financial information; and

b) Any fraud, whether or not material, that involves management or other employees who have a significant role in the registrant’s internal control over financial reporting.

Date: March 24, 2020 By: /s/ Howard Yeaton

Howard Yeaton
Interim Chief Financial Officer
(Principal Financial and Accounting Olfficer)




Exhibit 32.1

CERTIFICATION PURSUANT TO SECTION 906
OF THE SARBANES-OXLEY ACT OF 2002

Pursuant to Section 906 of the Sarbanes-Oxley Act of 2002 (18 U.S.C. §1350), the undersigned, Christopher C. Schreiber, Executive Chairman of the Board of Directors of
Akers Biosciences, Inc., a New Jersey corporation (the “Company”), and Howard Yeaton, interim Chief Financial Officer of the Company, do hereby certify, to his and her
knowledge, that:

The Annual Report on Form 10-K for the year ended December 31, 2019 of the Company (the “Report”) fully complies with the requirements of section 13(a) or 15(d) of the
Securities Exchange Act of 1934, and the information contained in the Report fairly presents, in all material respects, the financial condition and results of operations of the

Company.

Date: March 24, 2020 By: /s/ Christopher C. Schreiber

Christopher C. Schreiber, Executive Chairman of the Board of Directors and
Director
(Principal Executive Officer)

Date: March 24, 2020 By: /s/ Howard Yeaton

Howard Yeaton, Interim Chief Financial Officer
(Principal Financial and Accounting Olfficer)

A signed original of this written statement required by Section 906 of the Sarbanes-Oxley Act of 2002 has been provided to the Company and will be retained by the Company
and furnished to the Securities and Exchange Commission or its staff upon request.




